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01016~ OCCUPANCY
General
1.01  Partial Occupancy By Owner

Whenever, in the opinion of the Engineer, any section or portion of the Work or any structure is
in suitable condition, it may be put into use upon the written order of the Engineer and such
usage will not be held in any way as an acceptance of said Work or structure, or any part
thereof, or as a waiver of any of the provisions of these Specifications and the Contract.
Pending final completion and acceptance of the Work, all necessary repairs and replacements,
due to defective materials or workmanship or operations of the Contractor, for any section of
the Work so put into use shall be performed by the Contractor at Contractor's own expense.
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01025- MEASUREMENT & PAYMENT
General
1.01 Scope

A The Bid lists each item of the Project for which payment will be made. No payment will be
made for any items other than those listed in the Bid.

B. Required items of work and incidentals necessary for the satisfactory completion of the work
which are not specifically listed in the Bid, and which are not specified in this Section to be measured or
to be included in one of the items listed in the Bid, shall be considered as incidental to the work. All
costs thereof, including Contractor's overhead costs and profit, shall be considered as included in the
lump sum or unit prices bid for the various Bid items. The Contractor shall prepare the Bid accordingly.

C. Work includes furnishing all labor, equipment, tools and materials, which are not furnished by
the Owner and performing all operations required to complete the work satisfactorily, in place, as
specified and as indicated on the Drawings.

1.02 Descriptions
A, Measurement of an itemn of work will be by the unit indicated in the Bid.

C. Payment will include all necessary and incidental related work not specified to be included in
any other item of work lsted in the Bid.

D. Unless otherwise stated in individual sections of the Specifications or in the Bid, no separate
payment will be made for any item of work, materials, parts, equipment, supplies or related items
required to perform and complete the work. The costs for all such items required shall be included in
the price bid for item of which it is a part.

E. Payment will be made by extending unit prices multiplied by quantities provided and then
summing the extended prices to reflect actual work. Such price and payment shall constitute full
compensation to the Contractor for furnishing all plant, labor, equipment, tools and materials not
furnished by the Owner and for performing all operations required to provide to the Owner the entire
Project, complete in place, as specified and as indicated on the Drawings.

F. “Products”™ shall mean materials or equipment permanently incorporated into the work.

G. Quantities shown for the unit price items are subject to either increase or
decrease, and that should the guantities of any of the items of work be increased, the
Bidder proposes to do the additional work at the unit prices stated herein: and should the
quantities be decreased, the Bidder also understands that payment will be made on the
basis of actual gquantities at the unit price bid and will make no claim for anticipated
profits for any decrease in quantities; and that actual quantities will be determined upon
completion of work, at which time adjustments will be made to the contract amount by
direct increase or decrease. Any additional work must be pre-approved by the authorized
Fulton County Construction Project Manager.

in case of discrepancies between the figures shown in the unit prices and the totals, the
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unit prices shall apply and the totals shall be corrected to agree with the unit prices. In
case of discrepancies between written amounts and figures, written amounts shall take
precedence over figures and the sum of all Bid extensions (of unit prices) plus lump sum
itemns shall take precedence over BID TOTAL.

END OF SECTION
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01069~ Regnlatory Requirements/Permits

General

1.01 Scepe

A. Permits and Responsibilities: The Contractor shall, without additional expense to the Owner, be
responsible for obtaining all necessary licenses and permits, including building permits, and for
complying with any applicable federal, state, county and municipal laws, codes and regulations, in

connection with the prosecution of the Work,

B. ‘The Contractor shall take proper safety and health precautions to protect the Work, the
workers, the public and the property of others.

C. The Contractor shall also be responsible for all materials delivered and work performed until
completion and acceptance of the Work, except for any completed unit of construction thereof which
may heretofore have been accepted.

ENIY OF SECTION
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01200- PROJECT MEETINGS

General

1.01 Scope

A. Work under this Section includes all scheduling and administering of pre construction
and progress meetings as herein specified and necessary for the proper and complete

performance of this Work.

B. Scheduling and Administration by Engineer:

1. Prepare agenda.
2. Make physical arrangements for the meetings.
3. Preside at meetings.
4, Record minutes and include significant proceedings and decisions.
5. Distribute copies of the minutes to participants.
1.02 Preconstruction Conference
A. The Engineer shall schedule the preconstruction conference prior to the issuance of
the Notice to Proceed.
B. Representatives of the following parties are to be in attendance at the meeting:
1. Owner.
2. Engineer,
3. Contractor and superintendent.
4, Major subcontractors.
5. Representatives of governmental or regulatory agencies when
appropriate.
C. Thg agenda for the preconstruction conference shall consist of the following as a
minimum:
1. Distribute and discuss a list of major subcontractors and a tentative

construction schadule.

2. Critical work sequencing.

3. Designation of responsible personnel and emergency telephone numbers.

Section 7 Page 10 of 41



Morning Creek Waste Water Treatment Plant Demolition - 07ITB56358-YC Scope of Work &
Technical Specifications

4, Processing of field decisions and change orders.
5. Adequacy of distribution of Contract Documents.
6. Schedule and submittal of shop drawings, product data and samples.
7. Pay request format, submittal cutoff date, pay date and retain age.
8. Procedures for maintaining record documents.

9. Use of premises, including office and storage areas and Owner's
requirements.

10. Major equipment deliveries and priorities.

1. Safety and first aid procedures.
12. Security procedures.

13. Housekeeping procedures.

14. Work hours.

1.03 Project Coordination Meetings

Project Coordination Meetings may be requested at any time at the discretion of the Owner,
Engineer or Contractor. The party requesting a meeting shall provide the other two parties
with as much notice as possible, as well as a written agenda for such meeting.

1.03 Project Coordination Meetings

A Schedule regular monthly meetings as directed by the Engineer.
B. Hold called meetings as the progress of the Work dictates.
C. The meetings shall be held at the location indicated by the Engineer.
D. Representatives of the following parties are to be in attendance at the
meetings:
1. Engineer.
2. Contractor and superintendent.
3. Major subcontractors as pertinent to the agenda.
4. Owner's representative as appropriate.
5. Representatives of governmental or other regulatory agencies as
appropriate.
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8.
9.

The minimum agenda for progress meetings shall consist of the following:

1. Review and approve minutes of previous meetings.
2. Review work progress since last meeting.
3. Note field observations, problems and decisions.

Identify problems which impede planned progress.
Review off site fabrication problems.

Review Contractor's corrective measures and procedures to regain plan
schedule.

Review Contractor's revision {o the construction schedule as outlined in the
Supplementary Conditions.

Review submitial schedule; expedite as required to maintain schedule.

Maintenance of guality and work standards.

10. Review changes proposed by Owner for their effect on the construction

1.

schedule and completion date.

Complete other current business.

END OF SECTION
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01310- CONSTRUCTION SCHEDULING

General
1.01 Scope

A. The work under this Section includes preparing, furnishing, distributing,
and periodic updating of the construction schedules as specified herein.

B. The purpose of the schedule is to demonstrate that the Contractor can
complete the overall Project within the Contract Time and meet all required interim
milestones.

1.02 Submittals

A. Overall Project Schedule {OPS)

1. Submit the schedule within 10 days after date of the Notice to
Proceed.
2. The Engineer will review the schedule and return it within 10 days after
receipt.
3. If required, resubmit within 10 days after receipt of a returned copy.

B. Near Term Schedule (NTS)

1. Submit the first Near Term Schedule within 10 days of the Notice
to Proceed.

2. The Engineer will review the schedule and return it within 10
days after receipt.

C. Submit an update of the OPS and NTS with each progress payment request.

D. Submit the number of copies required by the Contractor, plus four copies to be
retained by the Engineer.

1.03 Approval
Approval of the Contractor's detailed construction program and revisions thereto shalf in no
way relieve the Contractor of any of Contractor's duties and obligations under the Contract.

Approval is limited to the format of the schedule and does not in any way indicate approval of,
or concurrence with, the Contracior's means, methods and ability to carry out the Work.
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1.04 Overall Project Schedule {OPS)

A. The Contractor shall submit to the Owner for approval a detailed Overall Project
Schedule of the Contractor's proposed operations for the duration of the Project. The OPS
shall be in the form of a Gantt/bar chart.

B. Gantt/Bar Chart Schedule

1. Each activity with a duration of five or more days shall be identified by a separate bar.
Activities with a duration of more than 20 days shall be sub divided info separate activities.

2. The schedule shall include activities for shop drawing preparation and review,
fabrication, delivery, and installation of major or critical path materials and equipment items.

3. The schedule shall show the proposed start and completion date for each activity. A
separate listing of activity start and stop dates and working day requirements shall be provided
unless the information is shown in text form on the Gantt/bar chart.

4, The schedule shall identify the Notice to Proceed date, the Contract Completion date,
major milestone dates, and a critical path.

5. The schedule shall be printed on a maximum 11 x 17 inch size paper. If the OPS
needs {o be shown on multiple sheets, a simplified, one page, summary bar chart showing the
entire Project shall be provided.

6. The schedule shall have a horizontal time scale based on calendar days and shall
identify the Monday of each week.

7. The schedule shall show the precedence relationship for each activity.
1.05 Near Term Schedule (NTS)
A The Contractor shall develop and refine a detailed Near Term Schedule showing the

day to day activities with committed completion dates which must be performed during the
upcoming 30 day period. The detailed schedule shall represent the Contractor's best
approach to the Work which must be accomplished to maintain progress consistent with the
Overall Project Schedule.

B. The Near Term Schedule shall be in the form of Gantt/bar chart and shall include a
written narrative description of all activities to be performed and describe corrective action to
be taken for tems that are behind schedule.

1.06 Updating

A, Show all changes occurring since previous submission of the updated
schedule.

B. indicate progress of each activity and show actual completion dates.
C. The Contractor shali be prepared {o provide a narralive report at the Project

Coordination Meetings. The report shall include the following:

1. A description of the overall Project status and comparison to the OPS.
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2. tdentify activities which are behind schedule and describe corrective action to be taken.
3. A description of changes or revisions to the Project and their effect on the OPS.
4, A description of the Near Term Scheduie of the activities to be completed during the

next 3G days. The report shall include a description of all activities requiring participation by
the Engineer and/or Owner.

END OF SECTION

Section 7 Page 15 of 41



Morning Creek Waste Water Treatment Plant Demolition - 07[TB56358-YC Scope of Work &
Technical Specifications

01410 TESTING L ABORATORY SERVICES

Part 1 General
1.01 Scope

A This Section includes testing which the Owner may require, beyond that testing
required of the manufacturer, to determine if materials provided for the Project meet the
requirements of these Specifications.

B. This work also includes all testing required by the Owner to verify work performed by
the Confractor is in accordance with the requirements of these Specifications, i.e., concrete
strength and slump testing, soil compaction, etc.

C. This work does not include materials testing required in various sections of these
Specifications to be performed by the manufacturer, e.g., testing of pipe.

D. The testing laboratory or laboratories will be selected by the Owner. The testing
laboratory or laboratories will work for the Owner.

1.02 Payment for Testing Services

A, The cost of testing services required by the Contract to be provided by the Contractor
shall be paid for by the Owner through the CASH ALLOWANCE, i.e., concrete testing, soil
compaction, and asphalt testing.

B. The cost of additional testing services not specifically required in the Specifications, but
requested by the Owner or Engineer, shall be paid for by the Owner through the CASH
ALLOWANCE.

C. The cost of material testing described in various sections of these Specifications or as
required in referenced standards to be provided by a material manufacturer, shall be included
inn the price bid for that item and shall not be paid for by the Owner.

D. The cost of retesting any item that fails to meet the requiremenis of these
Specifications shall be paid for by the Contractor. Retesting shall be performed by the testing
taboratory working for the Owner.

1.03 Laboratory Duties
A Cooperate with the Owner, Engineer and Contractor.
B. Provide qualified personnel promptly on notice.
C. Perform specified inspections, sampling and testing of materials.
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1. Comply with specified standards, ASTM, other recognized authorities, and as
specified.

2. Ascertain compliance with requirements of the Contract Documents.
D. Promptly notify the Engineer and Contractor of irregularity or deficiency of work which

are observed during performance of services.

E. Promptly submit three copies (two copies to the Engineer and one copy to the
Contractor) of report of inspections and tests in addition to those additional copies required by
the Contractor with the following information included:

1. Date issued

2. Project title and number

3. Testing laboratory name and address

4. Name and signature of inspector

5. Date of inspection or sampling

6. Record of temperature and weather

7. Date of test

8. Identification of product and Specification section
9. Location of Project

10. Type of inspection or test

11. Results of test

12, Observations regarding compliance with the Contract Documents
F. Perform additional services as required.

G. The laboratory is not authorized to refease, revoke, aiter or enfarge on requirements of
the Contract Documents, or approve or accept any portion of the Work.

1.04 Contractor Responsibilities

A. Cooperate with laboratory personnel, provide access to Work and/or manufacturer's
requirements.

B. Provide to the laboratory, representative samples, in required quantities, of materials to
be tested.
C. Furnish copies of mill test reports.
D. Furnish required labor and facilities to-
1. Provide access to Work to be tested:
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2. Obtain and handle samples at the site;

3. Facilitate inspections and tests;
4, Build or furnish a holding box for concrete cylinders or other samples as required by
the laboratory.
E. Notify the laboratory sufficiently in advance of operation to allow for the assignment of

personnel and scheduies of tests.

F. Laboratory Tests: Where such inspection and testing are to be conducted by an
independent laboratory agency, the sample(s) shall be selected by such laboratory or agency,
or the Engineer, and shipped fo the laboratory by the Contractor at Contractor's expense.

G. Copies of all correspondence between the Contractor and testing agencies shall be
provided to the Engineer.

1.05 Quality Assurance

Testing shall be in accordance with all pertinent codes and regulations and with procedures
and requirements of the American Society for Testing and Materials (ASTM).

1.06 Product Handling

Promptly process and distribute alf required copies of test reports and related instructions to
insure alf necessary retesting or replacement of materials with the least possible delay in the
progress of the Work.

1.07 Furnishing Materials

The Contractor shall be responsible for furnishing all materiais necessary for testing.

1.08 Code Compiiance Testing

Inspections and tests required by codes or ardinances or by a plan approval authority, and
made by a legally constituted authority, shall be the responsibility of, and shall be paid for by
the Contractor, unless otherwise provided in the Contract Documents.

1.09 Contractor's Convenience Testing

Inspection or testing performed exclusively for the Contractor's convenience shall be the sole
responsibility of the Contractor,

1.10 Schedules for Testing

A. Establishing Schedule
1. The Contractor shall, by advance discussion with the testing laboratory selected by the
Owner, determine the time required for the laboratory to perform its tests and to issue each of
its findings, and make all arrangements for the testing laboratory to be on site to provide the
required testing.

2. Provide all required time within the construction schedule.
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B. When changes of construction schedule are necessary during construction, coordinate
all such changes of schedule with the testing laboratory as required.

C. When the testing laboratory is ready to test according to the determined schedule, but
is prevented from testing or taking specimens due to incompleteness of the Work, all exira

costs for testing attributable to the delay will be back charged to the Contractor and shall not
be borne by the Owner.

1.1 Taking Specimens

Unless otherwise provided in the Contract Documents, all specimens and samples for tests
will be taken by the testing laboratory or the Engineer.

1.12 Transporting Samples

The Contractor shall be responsibie for transporting all samples, except those taken by testing
laboratory personnel, to the testing laboratory.

END OF SECTION
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01540 JOB SITE SECURITY
General
1.01 Barricades, Lights and Signals

A. The Contractor shall furnish and erect such barricades, fences, lights and danger
signals and shall provide such other precautionary measures for the protection of
persons or property and of the Work as necessary. Barricades shall be painted in a
color that will be visible at night. From sunset to sunrise, the Contractor shall furnish and
maintain at least one light at each barricade and sufficient numbers of barricades shall
be erected to keep vehicles from being driven on or into any Work under construction.

B. The Contractor will be held responsible for all damage to the Work due to failure of
barricades, signs and lights and whenever evidence is found of such damage, the
Contractor shall immediately remove the damaged portion and replace it at Contractor's
cost and expense. The Contractor's responsibility for the maintenance of barricades,
signs and lights shall not cease until the Project has been accepted by the Owner.

C. The Confractor will be responsible for securing the job site during construction to

stop unauthorized access and will install and maintain safety fencing and signs during
construction.
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01562 DUST CONTROL

General
1.01 Scope

Limit blowing dust caused by construction operations by applying water or employing other
appropriate means or methods to maintain dust control, subject to the approval of the Owner.
As a minimum, this may require the use of a water wagon twice a day to suppress dusty
conditions. :

1.02 Protection of Adjacent Property

A The Bidders shall visit the site and note the buildings, landscaping, roads, parking
areas and other facilities near the Work site that may be damaged by their operations. The
Contractor shall make adequate provision to fully protect the surrounding area and will be held
fully responsible for all damages resuiting from Contractor's operations.

B. Protect all existing facilities (indoors or out) from damage by dust, fumes, spray or
spills {indoors or out). Protect motors, bearings, electrical gear, instrumentation and building
or other surfaces from dirt, dust, welding fumes, paint spray, spills or droppings causing wear,
corrosion, malfunction, failure or defacement by enclosure, sprinkling or other dust palliatives,
masking and covering, exhausting or containment.

C. Wet Saws, Sweepers, and water trucks shall be on site and used during construction to
minimize dust.

END OF SECTION
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01659 SAFETY IN WASTEWATER WORK

Part 1 General
1.1 Scope

A. The Contractor shall be responsible for conducting all Work in a safe manner and shall
take reasonable precautions to ensure the safety and protection of workers, property and the
general public. The Contractor's responsibility for protection is described in Article of the
General Conditions.

B. All construction shall be conducted in accordance with the latest applicable
requirements for Part 1926 of the Occupational Safety and Health Act, Safety and Health
Regulations for Construction, Section 107 of the Contract Work Hours and Safety Standards
Act, as well as any other local, state or federal safety codes and regulations.

C. The Contractor shall designate a trained and qualified employee who is to be
responsible for ensuring that the Work is performed safely and in conformance with all
applicable regulations.

D. The Contractor shall determine the safety hazards invoived in prosecuting the Work
and the precautions necessary to conduct the Work safely. If the Contractor is unsure as to
any special hazards which may be unique to the various processes and facilities involved in
wastewater conveyance and treatment, it shall be Contractor's responsibility to determine such
information prior to beginning the Work.

E. The Contractor shall bear all risks associated with performing the Work and shall fully
indemnify and hold harmless the Owner and Engineer.

1.02 Special Requirements

A. The Contractor's attention is directed to the fact that construction activities involving
existing wastewater facilities and sewer systems will occasionally involve work in potentially
hazardous environments in which oxygen deficient, toxic or explosive conditions may exist.
Additional hazards arise from the presence of pathogens in the wastewater and sludge and
from the slime and scum layer that coat walking, working and other surfaces. In dealing with
these hazards, the Contractor shall take special precautions to ensure worker safety. Such
precautions shall include, but are not limited to, the following, as applicable:

1. Installing temporary forced air ventilation equipment and ducts for fresh air in
enclosed areas.

2. Using pneumatic tools and equipment instead of electric driven equipment in
hazardous areas.

3. Avoiding the use of cutting torches, field welding and grinders in hazardous
areas.
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4. Cleaning and disinfecting working surfaces with hot water, high pressure
washers prior to commencing work.

5. Installing sealed wooden baffles or bulkheads to isolate working areas from hazardous
atmospheres.
6. Providing portable oxygen meters, combustible gas detectors and hydrogen sulfide

detectors to continuously monitor the atmosphere in enclosed working areas.

7. Providing safety harnesses, safety lines and recovery crews for workers in hazardous
areas.
8. Providing self contained breathing apparatus with spare air cylinders for workers in

hazardous areas.

9. Providing dry chemical fire extinguishers and connected fire hoses in areas where a
danger of fire or explosion exists.

10. Providing adequate, oxygen equipped, first aid facilities.

11. Providing suitable wash up areas and facilities for workers.

12. Installing temporary lighting using explosion proof fixtures in hazardous environments.
13. installing approved warning and hazard signs and posting safety procedures.

14. Instructing all workers as to the hazards present, the procedures to be followed and the

proper function and use of all safety and emergency equipment furnished.

B. Prior to commencing Work on existing facilities and equipment, the Contractor shall
notify the system/facility superintendent and shall ensure that the source of electrical energy to
all affected equipment is shut off and locked out at the appropriate motor control center. Local
switches and pushbutton stations, where provided, shall be locked in the “off” position.

C. Prior to entering or commencing work in a hazardous area, the Contractor shall ensure
that all safety and emergency equipment is in place and in satisfactory operating condition.

END OF SECTION
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01710 CLEANING

GENERAL
1.5 CLEANING

A. The Contractor is responsible for clean up.

B. Maintain premises and public properties free from accumulations of waste, debris, and
rubbish caused by operations.

C. Keep streets clean from mud, dirt, debris, and other materials removed from the job
site. Promptly remove from the streets mud and dirt tracked by vehicles.

D. At completion of work, remove waste materials, rubbish, tools, equipment, machinery,
and surplus materials. Clean all sight-exposed surfaces. Leave project clean and
ready for construction work to follow, and ready for occupancy, as applicable.

E. Conduct cleaning and disposal operations to comply with local ordinances and anti-
pollution laws.

1. Do not burn or bury rubbish and waste materials on project site.
2. Do not dispose of volatite waste such as mineral spirits, oil, and paint thinner in
storm drains or sanitary sewers.

F. Hazard Control:

1. Store volatile wastes in covered metal containers, and remove from premises daily.
2. Prevent accumulation of waste which might cause hazardous conditions.
3. Provide adequate ventilation during use of volatile and noxious substances.

16 DURING CONSTRUCTION

A. Clean building, grounds, and public properties and keep free from accumulations of
waste materials and rubbish.

B. Wet down dry materials and rubbish to prevent dust.

C. At reasonable intervals during progress of Work, but in no case less than once a week,
clean site and public properties and dispose of waste malerials, debris and rubbish.

D. Provide on-site containers for collection of waste materials, debris, and rubbish. Type
of container is at Contractor's option. Provide containers with adequate capacity to
accommodate anticipated needs. f containers do not have adequate capacity,
increase intervals of waste removal or capacity of containers until adequate capacity
is provided.

E. Vacuum interior building areas where work is performed prior to painting and other
finish work. Continue vacuum cleaning on an as needed basis until building is ready
for occupancy.

1, Minimize handling of materials. Do not drop or throw materials from heights.
F. Schedule cleaning operations so that dust and other contaminants resulting from

cleaning process will not fall on wet, newly painted surfaces.
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1.7  FINAL CLEANING

A. Employ experienced workmen or professional cleaners for final cleaning.

B. In addition to removal of debris and cleaning specified in other sections, clean interior
and exterior exposed-to-view surfaces.

C. Remove temporary protection and labels not required fo remain.

D. Clean finishes free of dust, stains, films and other foreign substances.

E. Clean transparent and glossy materials to a polished condition; remove foreign
substances. Polish reflective surfaces to a clear shine.

F. Vacuum clean carpeted and similar soft surfaces.

G. Clean resilient and floor finishes as specified.

H. Clean surfaces of equipment; remove excess lubrication.

I. Clean permanent filters of ventilating equipment and replace disposable filters when
units have been operated during construction; in addition, clean ducts, blowers, and
coils when units have been operated without filters during construction.

J. Clean light fixtures and lamps.

K. Remove debris, rubbish, dirt, etc. from open concealed spaces, chases and above
ceilings.

L. Repair, patch, and touch-up marred surfaces to specified finish and to match adjacent
surfaces.

M. Remove waste, foreign matter, and debris from roofs, gutters, areaways, and drainage
systems.

N. Remove waste, debris, and surplus materials from site. Clean grounds; remove slains,
spills, and foreign substances from paved areas and sweep clean. Rake clean other
exterior surfaces.

0. Maintain cleaning untit Final Completion.

Prior to Final Completion, or Owner occupancy, Contractor shall conduct an inspection
of sight exposed interior and exterior surfaces, and all work areas, to verify that the
entire work is clean.

PRODUCTS
1.8 MATERIALS

A. Use only cleaning materials recommended by manufacturer of surface to be cleaned.

B. Use cleaning materials only on surfaces recommended by cieaning material

manufacturer.
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01740 WARRANTIES

General

1.01

Section 7

Project Maintenance and Warranty

A, Maintain and keep in good repair the Work covered by these Drawings and
Specifications until acceptance by the Owner.

B. The Contractor shall warrant for a period of one year from the date of Owner's
written acceptance of certain segments of the Work and/or Owner's written final
acceptance of the Project, as defined in the Contract Documents, that the completed
Work is free from all defects due to faulty products or workmanship and the
Contractor shall promptly make such corrections as may be necessary by reason of
such defects. The Owner will give notice of observed defects with reasonable
promptness. In the event that the Contractor should fail to make such repairs,
adjustments or other work that may be made necessary by such defects, the Owner
may do so and charge the Contractor the cost thereby incurred. The Performance
Bond shall remain in full force and effect throughout the warranty period.

C. The Contractor shall not be obligated to make replacements which become
necessary because of ordinary wear and tear, or as a result of improper operation or
maintenance, or as a result of improper work or damage by another Contractor or
the Owner, or to perform any work which is normally performed by a maintenance
crew during operation.

D. In the event of multiple failures of major consequences prior to the expiration of
the one year warranty described above, the affected unit shall be disassembled,
inspected and modified or replaced as necessary to prevent further occurrences. All
related components which may have been damaged or rendered non serviceable as
a conseqguence of the failure shall be replaced. A new 12 month warranty against
defective or deficient design, workmanship, and materials shall commence on the
day that the item is reassembled and placed back into operation. As used herein,
muttiple failure shall be interpreted to mean two or more successive failures of the
same kind in the same item or failures of the same kind in two or more items. Major
failures may include, but are not limited to, cracked or broken housings, piping, or
vessels, excessive deflections, bent or broken shafts, broken or chipped gear teeth,
premature bearing failure, excessive wear or excessive leakage around seals.
Eailures which are directly and clearly traceable to operator abuse, such as
operations in conflict with published operating procedures or improper maintenance,
such as substitution of unauthorized replacement parts, use of incorrect lubricants or
chemicals, flagrant over or under lubrication and using maintenance procedures not
conforming with published maintenance instructions, shall be exempted from the
scope of the one year warranty. Should multiple failures occur in a given item, all
products of the same size and type shall be disassembled, inspected, modified or
replaced as necessary and rewarranted for one year.

E_ The Contractor shall, at Contractor's own expense, furnish all labor, materials,

tools and equipment required and shall make such repairs and removals and shall

perform such work or reconstruction as may be made necessary by any structural or
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functional defect or failure resulting from neglect, faulty workmanship or faulty
materials, in any part of the Work performed by the Contractor. Such repair shall
also include refilling of trenches, excavations or embankments which show
settlement or erosion after backfilling or placement.

G. Except as noted on the Drawings or as specified, all structures such as embankments
and fences shall be returned 1o their original condition prior to the completion of the
Contract. Any and all damage to any facility not designated for removal, resulting from the
Contractor's operations, shall be promptly repaired by the Contractor at no cost to the
Owner.

H. The Contractor shall be responsible for all road and entrance reconstruction and
repairs and maintenance of same for a period of one year from the date of final acceptance.
in the event the repairs and maintenance are not made immediately and it becomes
necessary for the owner of the road to make such repairs, the Contractor shall reimburse
the owner of the road for the cost of such repairs.

I, Inthe event the Contractor fails to proceed to remedy the defects upon notification
within 15 days of the date of such notice, the Owner reserves the right to cause the required
materials to be procured and the work to be done, as described in the Drawings and
Specifications, and to hold the Contractor and the sureties on Contractor's bond liable for
the cost and expense thereof.

J Notice to Contractor for repairs and reconstruction will be made in the form of a
registered letter addressed to the Contractor at Contractor's home office.

K Neither the foregoing paragraphs nor any provision in the Contract Documents, nor any
special guarantee time fimit implies any limitation of the Contractor's liability within the law of
the place of construction.

END OF SECTION
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01810 CLOSEQUT PROCEEDURES

GENERAL

1.9

A

1.10

1.11

RELATED DOCUMENTS

Contractor's Drawings, Standard Specification Sections, Details, and Owner/ Contractor
agreed terms apply to this Section.

SUMMARY

This Section includes adminisirative and procedural requirements for contract closeout,
including, but not limited to, the following:
1. Inspection procedures.
2. Project Record Documents.
3. Operation and maintenance manuals.
4. Warranties.
5 instruction of Owner's personnel.
6. Final cleaning.

Related Sections include the following:
1. Division 01 Section "Payment Procedures” for requirements for Applications for
Payment for Substantial and Final Completion.
2. Division 01 Section "Execution Requirements” for progress cleaning of Project site.
3. Divisions 02 through 44 Sections for specific closeout and special cleaning
requirements for products of those Sections.

SUBSTANTIAL COMPLETION

Preliminary Procedures:  Before requesting inspection for determining date of
Substantial Completion, complete the following. List items below that are incomplete
in request.

1. Prepare a list of items to be completed and corrected (punch list).

2. Advise Owner of pending insurance changeover requirements.

3. Submit specific warranties, workmanship bonds, maintenance service agreements,
final certifications, and similar documents.

4 Obtain and submit releases permitting Owner unrestricted use of the Work and
access 1o services and utilities. Include occupancy permits, operating
certificates, and similar releases.

5. Prepare and submit Project Record Documents, operation and maintenance
manuals, damage or settlement surveys, and similar final record information.

6. Deliver tools, spare parts, extra materials, and similar items to location designated
by Owner. Label with manufacturer's name and model number where
applicable.

7 Make final changeover of permanent locks and deliver keys to Owner. Advise
Owner's personnel of changeover in security provisions.

8. Complete startup testing of systems.

9. Submit test/adjust/balance records.

10. Terminate and remove temporary facilities from Project site, along with
mockups, construction tools, and similar elements.

14 Advise Owner of changeover in heat and other ulilities.
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12, Submit changeover information related {o Owner's occupancy, use, operation,
and maintenance.
13. Complete final cleaning requirements, including touchup painting.
14. Touch up and otherwise repair and restore marred exposed finishes to
eliminate visual defects.

B. Inspection: Submit a written request for inspection for Substantial Completion. On
receipt of request, Owner will either proceed with inspection or notify Contractor of
unfulfiled requirements. Owner will prepare the Certificate of Substantial Completion
after inspection or will notify Contractor of items, either on Contractor's list or
additional items identified by Owner, that must be completed or corrected before
certificate will be issued.

1. Reinspection:  Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

7 Results of completed inspection wilt form the basis of requirements for Final
Completion.

1.12 FINAL COMPLETION

A. Preliminary Procedures: Before requesting final inspection for determining date of Final

Completion, complete the following:

1. Submit certified copy of Owner's Substantial Completion inspection list of items to
be completed or corrected (punch fist), endorsed and dated by Owner. The
certified copy of the list shall state that each item has been completed or
otherwise resolved for acceptance.

2 Submit evidence of final, continuing insurance coverage complying with insurance
requirements.

3. Subrnit pest-control final inspection report and warranty.

4 Instruct Owner's personnel in operation, adjustment, and maintenance of products,
equipment, and systems.

B. Inspection: Submit a written request for final inspection for acceptance. On receipt of
request, Owner will either proceed with inspection or notify Contractor of unfulfilled
requirements.

1. Reinspection:  Request reinspection when the Work identified in previous
inspections as incomplete is completed or corrected.

113 PROJECT RECORD DOCUMENTS

A. General: Do not use Project Record Documents for construction purposes. Protect
Project Record Documents from deterioration and loss. Provide access to Project
Record Documents for Owner's reference during normal working hours.

B. Record Drawings: Maintain and submit one set of blue- or black-line white prints of

Contract Drawings and Shop Drawings.

1. Mark Record Prints to show the actual installation where instaliation varies from
that shown originally. Require individual or entity who obtained record data,
whether individual or entity is Instalier, subcontractor, or similar entity, to
prepare the marked-up Record Prints.

a. Give particular attention {0 information on concealed elements that cannot be
readily identified and recorded later.

h. Accurately record information in an understandable drawing technique.

c. Record data as soon as possible after obtaining it. Record and check the
markup before enclosing concealed instailations.
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d.Mark Contract Drawings or Shop Drawings, whichever is most capable of
showing actual physical conditions, completely and accurately. Where
Shop Drawings are marked, show cross-reference on Contract Drawings.

2 Mark record sets with erasable, red-colored pencil. Use other colors to distinguish
between changes for different categories of the Work at the same location.

3. Mark important additional information that was either shown schematically or
omitted from original Drawings.

4 Note Construction Change Directive numbers, Change Order numbers, alternate
numbers, and similar identification where applicable.

5. ldentify and date each Record Drawing; include the designation "PROJECT
RECORD DRAWING" in a prominent location. Organize into manageable sets;
hind each set with durable paper cover sheets. Include identification on cover
sheets,

114 OPERATION AND MAINTENANCE MANUALS

A. Assemble a complete set of operation and maintenance data indicating the operation
and maintenance of each system, subsystem, and piece of equipment not part of a
system. Include operation and maintenance data required in individual Specification
Sections and as follows:

1. Operation Data:
a. Emergency instructions and procedures.
b.System, subsystem, and equipment descriptions, including operating
standards.
c. Operating procedures, including startup, shutdown, seasonal, and weekend
operations.
d. Description of controls and sequence of operations.
e. Piping diagrams.
2. Maintenance Data:
a. Manufacturer's information, including list of spare parts.
b.Name, address, and telephone number of Installer or supplier.
¢. Maintenance procedures.
d. Maintenance and service schedules for preventive and routine maintenance.
e. Maintenance record forms.
f. Sources of spare parts and maintenance materials.
g. Copies of maintenance service agreements.
h. Copies of warranties and bonds.

B. Organize operation and maintenance manuals into suitable sets of manageable size.
Bind and index data in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, in
thickness necessary to accommodate contents, with pocket inside the covers to
receive folded oversized sheets. Identify each binder on front and spine with the
printed tite "OPERATION AND MAINTENANCE MANUAL," Project name, and
subject matter of contents.

1.15 WARRANTIES

A. Submittal Time: Submit written warranties on request of Owner for designated portions
of the Work where commencement of warranties other than date of Substantial
Completion is indicated.

B. Provide copies of each warranty 10 inciude in operation and maintenance manuals.
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PRODUCTS

1.16 MATERIALS

A. Cleaning Agents: Use cleaning materials and agents recommended by manufacturer or
fabricator of the surface to be cleaned. Do not use cleaning agents that are
potentially hazardous to health or property or that might damage finished surfaces.

EXECUTION
1.17 DEMONSTRATION AND TRAINING

A. Instruction: Instruct Owner's personnel to adjust, operate, and maintain systems,

subsystems, and equipment not part of a system.

1. Provide instructors experienced in operation and maintenance procedures.

2. Provide instruction at mutually agreed-on times. For equipment that requires
seasonal operation, provide similar instruction at the start of each season.

3. Schedule training with Owner, with at least 7 days' advance notice.

4. Coordinate instructors, including providing notification of dates, times, length of
instruction, and course content.

B. Program Structure: Develop an instruction program that includes individual training
modules for each system and equipment not part of a system, as required by
individual Specification Sections. For each training module, develop a iearning
objective and teaching outline. Include instruction for the following:

1. System design and operational philosophy.
2. Review of documentation.

3. Operations.

4. Adjustments.

5. Troubleshooting.

6. Maintenance.

7. Repair.

1.18 FINAL CLEANING

A. General: Provide final cleaning. Conduct cleaning and waste-removal operations to
comply with local laws and ordinances and Federal and local environmental and
antipoliution regulations.

B. Cleaning: Employ experienced workers or professional cleaners for final cleaning.
Clean each surface or unit to condition expected in an average commercial building
cleaning and maintenance program. Comply with manufacturer’s written instructions.
1. Complete the following cleaning operations before requesting inspection for

certification of Substantial Completion for entire Project or for a portion of

Project:

a.Clean Project site, yard, and grounds, in areas disturbed by construction
activities, including landscape deveiopment areas, of rubbish, waste
material, litter, and other foreign substances.

b. Sweep paved areas broom clean. Remove petrochemical spills, stains, and
other foreign deposits.

¢. Rake grounds that are neither planted nor paved to a smoocth, even-texiured
surface.
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d. Remove tools, construction equipment, machinery, and surplus materiai from
Project site.

e.Remove snow and ice to provide safe access to building.

f Clean exposed exterior and interior hard-surfaced finishes to a dirt-free
condition, free of stains, films, and similar foreign substances. Avoid
disturbing natural weathering of exterior surfaces. Restore reflective
surfaces to their original condition.

g.Remove debris and surface dust from limited access spaces, including roofs,
plenums, shafts, trenches, equipment vaults, manholes, attics, and similar
spaces.

h. Sweep concrete floors broom clean in unoccupied spaces.

i. Remove labels that are not permanent.

j. Touch up and otherwise repair and restore marred, exposed finishes and
surfaces. Replace finishes and surfaces that cannot be satisfactorily
repaired or restored or that already show evidence of repair or
restoration.

1) Do not paint over "UL" and similar {abels, including mechanical and
elecirical nameplates.

k. Wipe surfaces of mechanical and electrical equipment, and similar
equipment. Remove excess lubrication, paint and mortar droppings, and
other foreign substances.

I. Replace parts subject to unusual operating conditions.

m. Clean ducts, blowers, and coils if units were operated without filters
during construction.

n.Clean light fixtures, lamps, globes, and reflectors to function with full
efficiency. Replace burned-out bulbs.

0. Leave Project clean and ready for occupancy.

p.Remove debris, rubbish, dirt, etc. from concealed spaces.

C. Comply with safety standards for cleaning. Do not burn waste materials. Do not bury
debris or excess materials on Owner's property. Do not discharge volatile, harmful,

or dangerous materials into drainage systems. Remove waste materials from Project
site and dispose of lawfully.

END OF SECTION 01 7700
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01820 DEMOLITION

1.21

1.22

C.

D.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

This Section includes the following:
1. Demalition and removal of selected portions of building or structure.
2. Demolition and removal of selected site elements.

DEFINITIONS

Remove/Demoilition: Detach items from existing construction and legally dispose of
them off-site, unless indicated to be removed and salvaged or removed and
reinstalled.

SUBMITTALS
Qualification Data: For asbestos and lead removal contractor.

Schedule of Selective Demolition Activities: Indicate the following:

1. Detailed sequence of selective demolition and removal work, with starting and
ending dates for each activity. Ensure Owner's on-site operations are
uninterrupted.

2. Interruption of utility services. Indicate how long utility services will be interrupted.

3. Coordination for shutoff, capping, and continuation of utility services.

4. Use of elevator and stairs.

5. Locations of proposed dust- and noise-control temporary partitions and means of
egress

6. Coordination of Owner's continuing occupancy of portions of existing building and
of Owner's partial occupancy of completed Work.

7. Means of protection for items to remain and items in path of waste removal from
building.

Inventory: After selective demolition is complete, submit a list of ifems that have bean
removed and salvaged.

Predemoalition Photographs: Show existing conditions of adjoining construction and site
improvements, including finish surfaces that might be misconstrued as damage
caused by selective demolition operations. Comply with Division 01 Section
"Photographic Documentation." Submit before Work begins.
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E.

1.23

1.24

E.

{ andfill Records: Indicate receipt and acceptance of hazardous wastes by a landfill
facility licensed to accept hazardous wastes.
1. Comply with submittal requirements in Division 01 Section "Construction Waste
Management.”

QUALITY ASSURANCE

Demolition Firm Qualifications: An experienced firm that has specialized in demolition
work similar in material and extent to that indicated for this Project.

Refrigerant Recovery Technician Qualifications: Certified by an EPA-approved
certification program.

Regulatory Requirements: Comply with goverming EPA notification regulations before
beginning selective demolition. Comply with hauling and disposal regulations of
authorities having jurisdiction.

Standards: Comply with ANSI A10.6 and NFPA 241.
Predemolition Conference: Conduct conference at Project site.

Predemolition Conference: Conduct conference at Project site. Review methods and
procedures related to selective demolition including, but not limited to, the following:

1. Inspect and discuss condition of construction to be selectively demalished.

2. Review structural load limitations of existing structure.

3 Review and finalize selective demolition schedule and verify availability of
materials, demolition perscnnel, equipment, and facilities needed to make
progress and avoid delays.

4. Review requirements of work performed by other trades that rely on substrates
exposed by selective demolition operations.

5. Review areas where existing construction is to remain and requires protection.

PROJECT CONDITIONS

Owner will occupy portions of pump station building immediately adjacent to selective
demolition area. Conduct selective demolition so Owner's operations will not be
disrupted.

1. Comply with requirements specified in Division 01 Section "Summary.”

Conditions existing at time of inspection for bidding purpose will be maintained by
Owner as far as practical.

Notify Engineer of discrepancies between existing conditions and Drawings before
proceeding with selective demolition.

Hazardous Materials: Hazardous materials are present in construction to be selectively
demolished. A report on the presence of hazardous materials is on file for review and
use. Examine report to become aware of locations where hazardous materials are
present.

Storage or sale of removed items or materials on-site is not permitted.
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F. Utility Service: Maintain existing utilities indicated to remain in service and protect them
against damage during selective demolition operations.
1. Maintain fire-protection facilities in service during selective demolition operations.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION
3.1 EXAMINATION
A. Verify that utilities have been disconnected and capped.

B. Survey existing conditions and correlate with requirements indicated to determine
extent of selective demolition required.

C. Inventory and record the condition of items to be removed and reinstalled and items to
be removed and salvaged.

D. When unanticipated mechanical, electrical, or structural elements that conflict with
intended function or design are encountered, investigate and measure the nature and
extent of conflict. Promptly submit a written report to Engineer.

E. Survey of Existing Conditions: Record existing conditions by use of preconstruction
photographs.

1. Comply with requirements specified in Division 01 Section "Construction
Photographs.”

2. Prior to commencement of Work, Contractor and Owner shall jointly survey
construction site and surrounding areas, making permanent record of such
existing damage as cracks, malfunctioning utility equipment and fixtures, or
other similar damage. This record shall serve as a basis for determination of
subsequent damage to these structures and adjacent areas due to Contractor's
operations. Any damage of any nature to these structures and adjacent areas
not noted in original survey but subsequently noted, shall be reported
immediately to Owner.

F. Perform surveys as the Work progresses fo detect hazards resulting from selective
demolition activities.

3.2  UTILITY SERVICES AND MECHANICAL/ELECTRICAL SYSTEMS

A. Existing Services/Systems: Maintain services/systems indicated to remain and protect
thermn against damage during selective demalition operations.

1. Comply with requirements for existing services/systems interruptions specified in
Division 01 Section "Project Summary.”

2. Arrange to shut off utilities with utility companies.

3. If services/systems are required to be removed, relocated, or abandoned, before
proceeding with selective demolition provide temporary services/systems that
bypass area of selective demolition and that maintain continuity of
services/systems to other parts of building.

4. Cut off pipe or conduit in walls or partitions to be removed. Cap, valve, or plug and
seal remaining portion of pipe or conduit after bypassing.
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a.Where entire wall is to be removed, existing services/systems may be
removed with removal of the wall.

3.3 PREPARATION

A. Site Access and Temporary Controls: Conduct selective demalition and debris-removal
operations to ensure minimum interference with roads, streets, walks, walkways, and
other adjacent occupied and used facilities.

B. Temporary Facilities: Provide temporary barricades and other protection required to
prevent injury to people and damage to adjacent buildings and facilities to remain.

1. Provide protection to ensure safe passage of people around selective demolition
area and to and from occupied portions of building.

2. Provide temporary weather protection, during interval between selective demolition
of existing construction on exterior surfaces and new construction, to prevent
water leakage and damage o structure and interior areas.

3. Protect walls, ceilings, floors, and other existing finish work that are to remain or
that are exposed during selective demolition operations.

4 Cover and protect furniture, furnishings, and equipment that have not been
removed.

5. Comply with requirements for temporary enclosures, dust control, heating, and
cooling specified in Division 01 Section “Temporary Facilities and Controls."

C. Temporary Shoring: Provide and maintain shoring, bracing, and structural supports as
required to preserve stability and prevent movement, seitlement, or collapse of
construction and finishes to remain, and to prevent unexpected or uncontroiled
movement or collapse of construction being demolished.

1. Strengthen or add new supports when required during progress of selective
demolition.

3.4 SELECTIVE DEMOLITION, GENERAL

A. Generall Demolish and remove existing construction only to the extent required by new
construction and as indicated. Use methods required to complete the Work within
limitations of governing regulations and as follows:

1. Proceed with selective demolition systematically, from higher to lower level.
Complete selective demolition operations above each floor or tier before
disturbing supporting members on the next lower level.

2. Neatly cut openings and holes plumb, square, and true to dimensions required.
Use cutting methods least fikely to damage construction to remain or adjoining
construction. Use hand tools or small power tools designed for sawing or
grinding, not hammering and chopping, to minimize disturbance of adjacent
surfaces. Temporarily cover openings to remain.

3. Cut or drill from the exposed or finished side into concealed surfaces to avoid
marring existing finished surfaces.

4. Do not use cutting torches until work area is cleared of flammable materials. Al
concealed spaces, such as duct and pipe interiors, verify condition and
contents of hidden space before starting flame-cutting operations. Maintain fire
watch and portable fire-suppression devices during flame-cutting operations.

5. Maintain adequate ventilation when using cutting torches.

6. Remove decayed, vermin-infested, or otherwise dangerous or unsuitable materials
and promptly dispose of off-site.
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3.5

3.6

7. Remove structural framing members and lower to ground by method suitable 1o
avoid free fall and fo prevent ground impact or dust generation.

8. Locate selective demolition equipment and remove debris and materials so as not
to impose excessive loads on supporting walls, floors, or framing.

9. Dispose of demolished items and materials promptly.

10. Repair all demolition performed in excess of that required, at no cost to the
Owner. Leave in as good condition as existed before commencement of
demolition work.

Reuse of Building Elements: Project has been designed to result in end-of-Project
rates for reuse of building elements as follows. Do not demolish building elements
beyond what is indicated on Drawings without Engineer's approval.

1. Buiiding Structure and Shell: 100 percent.
2. Nonshell Elements: 100 percent.

Existing Facilities: Comply with building manager's requirements for using and
protecting elevators, stairs, walkways, loading docks, building entries, and other
building facilities during selective demolition operations.

Removed and Salvaged ltems:
1. Clean salvaged items.
2. Pack or crate items after cleaning. ldentify contents of containers.
3. Store items in a secure area until delivery to Owner.
4. Protect items from damage during transport and storage.

. Existing ltems to Remain: Protect construction indicated to remain against damage and

soiling during selective demolifion. When permitted by Engineer, items may be
removed to a suitable, protected storage location during selective demolition and
reinstalled in their original locations after selective demolition operations are
complete.

DISPOSAL OF DEMOLISHED MATERIALS

General: Except for items or materials indicated to be recycled, reused, salvaged,
reinstalied, or otherwise indicated to remain Owner's property, remove demolished
materials from Project site and legally dispose of them in an EPA-approved landfill.

1. Do not allow demolished malerials to accumulate on-site.

2. Remove and transport debris in a manner that will prevent spiflage on adjacent
surfaces and areas.

3. Remove debris from elevated portions of building by chute, hoist, or other device
that will convey debris to grade level in a controlled descent.

Burning: Do not burn demolished materials.

Disposal: Transport demolished materials off Owner's property and legally dispose of
them.

CLEANING

Clean adjacent structures and improvements of dust, dirt, and debris caused by
selective demolition operations. Return adjacent areas to condition existing before
selective demolition operations began.
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3.7

END OF SECTION

01840 DEWATERING

GENERAL
3.8 SUMMARY
A. This Section includes construction of dewatering systems.
3.8 PERFORMANCE REQUIREMENTS
A. Dewatering Performance: Design, furnish, install, test, operate, monitor, and maintain
dewatering system of sufficient scope, size, and capacity to control ground-water flow
into excavations and permit construction to proceed on dry, stable subgrades.
3.10 QUALITY ASSURANCE
A. Regulatory Requirements: Comply with water disposal requirements of authorities
having jurisdiction.

PRGDUCTS (Not Used)

EXECUTION
3.11 PREPARATION
A. Protect structures, utilities, sidewalks, pavements, and other facilittes from damage

caused by settlement, lateral movement, undermining, washout, and other hazards
created by dewatering operations.
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3.12

G.

1. Prevent surface water and subsurface or ground water from entering excavations,
from ponding on prepared subgrades, and from flooding site and surrounding
area,

2. Protect subgrades and foundation soils from softening and damage by rain or
water accumulation.

INSTALLATION

Install dewatering system utilizing wells, well points, or similar methods complete with
pump equipment, standby power and pumps, filter material gradation, valves,
appurtenances, water disposal, and surface-water controls.

Before excavating below ground-water level, place system into operation to fower water
to specified levels. Operate system continuously until structures such as drains and
sewers have been constructed and fill materials have been placed, or until
dewatering is no longer required.

Provide an adequate system to lower and control ground water to permit excavation,
construction of structures, and placement of fill materials on dry subgrades. install
sufficient dewatering equipment to drain water-bearing strata above and below
bottom of foundations, drains, sewers, and other excavations.

1. Do not permit open-sump pumping that leads to loss of fines, soil piping, subgrade
softening, and slope instability.

Reduce hydrostatic head in water-bearing strata below subgrade elevations of
foundations, drains, sewers, and other excavations.

Dispose of water removed by dewatering in a manner that avoids endangering public
health, property, and portions of work under construction or completed. Dispose of
water in a manner that avoids inconvenience to others. Provide sumps,
sedimentation tanks, and other flow-control devices as required by authorities having
jurisdiction.

Provide standby equipment on-site, installed and available for immediate operation, to
maintain dewatering on continuous basis if any part of system becomes inadequate
or fails. iIf dewatering requirements are not satisfied due to inadequacy or failure of
dewatering system, restore damaged structures and foundation soils at ne additional
expense to Owner,

1. Remove dewatering system from Project site on completion of dewatering. Plug or
fill well holes with sand or cut off and cap wells a minimum of 36 inches {360
min} below overlying construction.

Damages: Promptly repair damages to adjacent facilities caused by dewatering
operations,

END OF SECTION 01760
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EXHIBIT A: Limited Asbestos and Lead Based Paint Survey

EXHIBIT B: Demolition Drawings

EXHIBIT C: Emergency By-Pass Pump Station Connector Drawings

EXHIBIT D: Electromagnetic Flow Meter Specifications
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SECTION 8
PRICING FORM

BID SCHEDULE FOR THE MORNING CREEK WWTP DEMOLITION AND
EMERGENCY BY-PASS CONNECTION SYSTEM

SUBMITTED BID PRICING SHEET FOR:

| SN B’iORNIhG CREEK ‘WW’I’P BEMOLITK)?.N AI&I} LANDSC &PE SERV!C}ES
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' remavai Eﬂ) ;)emmﬁg wﬁl be -'the responsx‘bﬁiw é‘f the selected contractar er sub contractor
Inclndes all work, eqmpment Iatmr and materials to fully complate the gab e

Asbestos Abatement and Removal LS S $

Lead Contaminants Removal LS S ------------ $
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S Wsnd Glass, Metﬁﬁ R ¥AY,: ' _: _
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N used as lmtmi backfill. No bmdegradable matenals, metai or glass can be used A8 bagkﬁll '

g include ail work, equ;pment iabﬁr and mafer]ais reqmred_ta campiet& the geb Ali work must i}e ;n
."'-._'cenformanccmﬂi(}SHA regaiatwns DO PR e S R i

A| Demolition and Debris Removal as LS SN - $
outlined in the construction drawings
and scope of work.

3 DEW&TERI&{} ANB C{}RIWG. of Aeranan T a:aks, Aeraimn })::gesters, {Jiariﬁers Gm‘ Chambar, '
' Chlﬂrme Contact {fhami)er and Lift Statmn Im:lude alb %Bl‘k, iabor and matemais reqmmd t{;

" camplﬁte the Jah
Al Dewatering LS T Y
Bl Concrete Coring 150 holes | |$ S

4. ABANDON MANHOLE AND PIPE: iijﬁndﬂn and fili mﬂz flowable grout Include ali work, iahﬁr
' and materials required to complete the JGb ' :

Al Flowable Fill to abandon manhoeles 006 CY |18 by
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Morning Creek Waste Water Treatment Plant Demolition - 071TB56368-YC

Price Form

B| Grout Buried Pipes 425CY |8 5
SUBMITTED BID PRICING SHEET FOR:
4. SERVICES (}nce the ﬁemﬂhtwns mICi)mpIete ami aﬂ dehns is remmfed all i:mm ahie mafermis arein:
- place, then. all holes caverns: and depressions are to be filled ‘with suitable nea—bmdegradable ‘backfill dis
o land: vraded smoeth Hgdmseeﬂmg of the entire {ixsmrhed area is then re{;mmd“ i"ru:es simuh:i mciudﬁ a
: wark, equipmenf labor and matenais to cemp}ete the job. . - : B L
A Saitable Fill Hauled in and 14,250 CYi S
Compacted to 90%
5. | EROSION CONTROL
Al Type C Silt Fence 1,800 LF $
B ) e e ey
Hydro Seed- with Fertilizer 3 Acers $
and Binder
C{ Temporary Sediment Traps 4 EA $
3] Haybales 100 EA $
E.] Stone Check Dam 4 EA $
F.} Safety Fence and Warning signage $
per OSHA Standards 1,325 LF
G.J 57 Stone 1,300 CY ]
I | MORNING CREEK Ptmr sm'fmzw EME&GENCY BYPASS CONI‘&ECTi NG
1 : -CONS’I‘R{}’C& iﬁN {}F EMERGEVCY BYFASS C() _NECTXO\I SYSTEM TG THE EXlST IN(;
B '?‘UWP STATK)N AS SﬂGWN N CBNTRACT E)RAWINGS' Inclnde aﬁ wark, iabor, eqmgmmt '
1 and matarm§s necessary. to mmpiete ﬁw 3911 i RS S
A| 12 DIP 120LF {3 $
B| 12“Flange End W/Ball and Lever 2EA |8 3
Cl 12”7 Plug Valve JEA |[$ $
D} 127 Check Valve 4EA |i$ b
E] 4x4° Vault TEA (I8 ]

Section 8
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Morning Creek Waste Water Treatment Plant Demolition — 07ITB56358-YC Price Form
Fi{ Catch Basin 2EA $ $
G! Bollards SEA IS $
SUBMITTED BID PRICING SHEET FOR:
""-::_Dgscmmx | ew || wmcosr || amoust
H| # Crusher Run 1I0CY |18 $
I} Geotextile 300 S.F. |iS $
J| Asphalt Driveway 1.5” overlay 1250 SY | |8 $
Ki Concrete Pad 10CY |8 $
I.| Concrete Pier 2EA |$ b3
M| Concrete Thrust Biock 5CY $ S
N| FElectro Magnetic Flow Meter 1EA |I$ $
Installation (Exhibit D)
Q| Fittings 1.5 Tons [|$ $
'I-II. 1 TASK ALLOWANCES- WORK TO BE DETERMINED AE\D PREAPPRQVEI) B’i’ TEE
1" ASSIGNED FULTON COUNTY PROJECT MANAGER - S
Al Utility Conflict Resolution $ 20,060.00 $20,600.00
LS
B Additional Unforeseen Work, and Testing, $ 25,080.00 $25,000.00
as determined by Assigned Fulton County LS
Representatives.
C| Construction Surveying $ 5,000.00 $ 5,800.00

LS

TOTAL WASTE WATER BI;) AMOUNT'_'

5.

For furnishing all products, materials, equipment and performing all labor necessary to complete and put
into operation the Morning Creek WWTP Demolition and Emergency By-Pass Project in the amount of :

Section 8
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Morning Creek Waste Water Treatment Plant Demolition — 07ITB56358-YC Price Form

The Bidder agrees hereby to commence work under this Confract, with adequate personnel and
equipment, on a date to be specified in a written order of the Contracting Officer and to fully complete all
work under this Contract within 125 consecutive calendar days from the issuance of a notice to
proceed.

The Bidder declares that he understands that the quantities shown for the unit prices items are subject to
either increase or decrease, and that should the gquantities of any of the ifems of work be increased, the
Bidder proposes to do the additional work at the unit prices stated herein; and should the quantities be
decreased, the Bidder also understands that payment will be made on the basis of actual quantities at the
unit price bid and will make no claim for anticipated profits for any decrease in quantities; and that actual
quantities will be determined upon completion of work, at which time adjustments will be made to the
contract amount by direct increase or decrease.

In case of discrepancies between the figures shown in the unit prices and the totals, the unit prices shall
apply and the totals shall be corrected to agree with the unit prices. In case of discrepancies between
written amounts and figures, written amounts shall take precedence over figures and the sum of all Bid
extensions (of unit prices) plus lump sum items shall take precedence over BID TOTAL.

The Bidder furthermore agrees that, in the case of a failure on his part to execute the Contract Agreement
and Bonds within ten (10) days after receipt of conformed contract documents for execution, the Bid Bond
accompanying his bid and the monies payable thereon shall be paid into the funds of the Owner as
tiquidated damages for such failure.

Enclosed is a Bid Bond in the approved form, in the sum of:

Dollars ($ ) according to the conditions of “Instructions to Bidders” and
provisions thereof.

BIDDER:
By:
[Name Typed or Printed]
[ Name Signed]
Title:

Business Address:

Business Phone:

Attest:

[Name Typed or Printed]

[ Name Signed]

Title:

[Seal]
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Morning Creek Waste Water Treatment Plant Demolition — 07ITB56358-YC Price Form

Bidder's Contractor License No:

[State/County]
License Expiration Date:

Note: Attest for a corporation must be by the corporate secretary; for a partnership by another partner:
for an individual by a notary.

Note: If the Bidder is a corporation, the Bid shall be signed by an officer of the corporation; if a
partnership, it shall be signed by a partner. If signed by others, authority for signature shaill be attached.

The full name and addresses of persons or parties interested in the foregoing Bid, as principals, are as
follows:

Name Address

END OF SECTION
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Morning Creek Waste Water Treatment Plant Demolfition - 07ITB56358-YC Performance Bond

PERFORMANCE BOND

No contract with Fulton County for work to be done shall be valid for any purpose unless the
Contractor provides a Performance Bond with good and sufficient surety payable to, in favor of,
and for the protection of Fulton County. The Performance Bond shall be in the amount of 100% of
the total confract amount, payable by the terms of the Contract, and shall be written on the
following form.

Surety companies executing Bonds must appear on the Treasury Department's most current list
{(Circular 570 as amended) and be authorized to fransact business as a surety in Georgia.

Attestation for the corporation must be by the corporate officer; for a partnership by another
partner; for an individual by a notary with the corporate seal.
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Morning Creek Waste Water Treatment Plant Demolition - 97ITB56358-YC Performance Bond

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS that

insert name of Contractor)

{hereinafter called the “Principal”) and {hereinafter called the
{insert name of Surety)

“Surety"), are held and firmly bound unto FULTON COUNTY, a political subdivision of the State
of Georgia (hereinafter cailed the “Owner”), its successors and assigns, in the penal sum of
[100% of Contract amount], 1awful money of the United States of America, for the
payment of which the Principal and the Surety bind themselves, their administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the Owner, dated . which is incorporated herein by reference in
its entirety (hereinafter called the “Contract”), for construction-type services of a project known as
Morning Creek Waste Water Treatment Plant Demolition - 071TB56358-YC, as
more particularly described in the Contract (hereinafter called the "Project”);

NOW, THEREFORE, the conditions of this obligation are as follows, that if the Principal
shall fully and completely perform all the undertakings, covenants, terms, conditions, warranties,
and guarantees contained in the Contract, including all modifications, amendments, changes,
deletions, additions, and alterations thereto that may hereafter be made, then this obfigation shall
be void; otherwise it shall remain in full force and effect.

Whenever the Principal shall be, and declared by the Owner to be, in default under the
Construction-Type Contract, the Surety shall prompily remedy the default as follows:

1. Complete the Confract in accordance with its terms and conditions; or, at the sole
option of the Owner,

2. Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by the Surety and the Owner of the lowest
responsible bidder, arrange for a contract between such bidder and Qwner and make
available as the work progresses (even though there should be a default or
succession of defaults under the Confract or contracts of completion arranged under
this paragraph) sufficient funds 1o pay the cost of completion less the balance of the
contract price; but not exceeding, including other costs and damages for which the
Surety may be Hable hereunder, the penal sum set forth in the first paragraph hereof,
as may be adjusted, and the Surety shall make available and pay to the Owner the
funds required by this Paragraph prior {o the payment of the Owner of the balance of
the contract price, or any portion thereof. The term “balance of the contract price,” as
used in this paragraph, shall mean the tofal amount payable by the Qwner to the
Contractor under the Contract, and any amendments thereto, less the amount paid
by the Owner to the Contractor; or, at the sole option of the Owner,

3 Allow Owner to complete the work and reimburse the Owner for all reasonable costs
incurred in completing the work,

In addition to performing as required in the above paragraphs, the Surety shall indemnify
and hold harmless the Owner from any and all losses, liability and damages, claims, judgments,
fiens, costs and fees of every description, including reasonable altorney'’s fees, litigation costs
and expert witness fees, which the Owner may incur, sustain or suffer by reason of the failure or
defauit on the part of the Principal in the performance of any or all of the terms, provisions, and
requirements of the Coniract, including any and all amendments and modifications thereto, or
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Morning Creek Waste Water Treatment Plant Demotition - 071TB56358-YC Performance Bond

incurred by the Owner in making good any such failure of performance on the part of the
Principal.

The Surety shall commence performance of its obligations and undertakings under this
Bond promptly and without delay, after written notice from the Owner to the Surety.

The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other amendments
‘ or about the Contract, and agrees that the obligations undertaken by this Bond shall not be
impaired in any manner by reason of any such modiications, omissions, additions, changes,
alterations, extensions of time, change in payment terms, and amendments.

The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment fo the
Contract, so as to bind the Principal and the Surety to the full and faithful performance of the
Confract as so amended or modified, and so as to increase the penal sum to the adjusted
Contract Price of the Contract.

No right of action shall accrue on this Bond to or for the use of any person, entity or
corporation other than the Owner and any other obligee named herein, or their executors,
administrators, SUCCessors or assigns.

This Bond is intended to comply with Q.C.G.A. Section 36-91-1 et seq., and shall be
interpreted so; as to comply with; the minimum requirements thereof, However, in the event the
express language of this Bond extends protection to; the Owrter beyond that contemplated by
O.C.C.A. Section 36-91-1 et seq. and 0.C.G.A. Section 13-10-1, as amended, or any other
statutory faw applicable to this Project, then the additional protection shall be enforced in favor of
the Owner, whether or not such protection is found in the applicable statutes.
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Morning Creek Waste Water Treatment Plant Demolition - 07 TB56358-YC Performance Bond

IN WITNESS WHEREOF the undersigned have caused this instrument to be executed
and their respective corporate seals to be affixed and attested by their duly authorized
representatives this day of .

{SEAL)
(Principal)
By:
Attest:
Secrefary
{SEAL)
{Surety)
By:
Aftest:
Secretary

(Address of Surety's Home Office}

(Resident Agent of Surety)

END OF SECTION
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#Morning Creek Waste Water Treatment Plant Demolition - 071TB56358-YC Payment Bond

PAYMENT BOND

No Coniract with Fulton County for work to be done shall be valid for any purpose unless the
Contractor provides a Payment Bond with good and sufficient surety payable to Fulton County for
the use and protection of all sub-contractors and all persons supplying labor, materials,
machinery, and equipment in the prosecution of the work provided for in the Contract. The
Payment Bond shall be in the amount of 100% of the total contract amount, payable by the terms
of the Contract, and shall be written on the following form.

Surety companies executing Bonds must appear on the Treasury Department’'s most current list
(Circular 570 as amended) and be authorized to transact business in the State of Georgia.

Attestation for the corporation must be by the corporate officer; for a partnership by another
partner; for an individual by a notary with the corporate seal.
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Morning Creek Waste Water Treatment Plant Demolition - 07{TB56358-YC Payment Bond

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS that

{insert name of Condractor]

{hereinafter called the “Principai”) and (hereinafter called the
{insert narne of Surety}

“Surety"), are held and firmly bound unto FULTON COUNTY, a political subdivision of the State
of Georgia (hereinafter called the “Owner”), its successors and assigns as obiigee, in the penal
sum of [100% of Contract amour), lawful money of the United States of America,
for the payment of which the Principal and the Surety bind themselves, their administrators,
executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the Owner, dated . which is incorporated herein by reference in
its entirety (hereinafter called the “Contract™), for construction-type services of a project known as

Morning Creek Waste Water Treatment Plant Demolition - 071TB56358-YC,
as more particularly described in the Contract (hereinafter called the “Project’);

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall
promptly make payment to all persons working on or supplying labor or materials under the
Contract, and any amendments thereto, with regard to labor or materials furnished and used in
the Project, and with regard to labor or materials furnished but not so used, then this obtligation
shail be void; but otherwise it shall remain in full force and effect.

1. A “Claimant’ shall be defined herein as any subcontractor, person, party, partnership,
corporation or the entity furnishing labor, services or materials used, or reasonably
required for use, in the performance of the Contract, without regard to whether such
labor, services or materials were sold, leased or rented, and without regard to whether
such Claimant is or is not in privity of contract with the Principal or any subcontractor
performing work on the Project, including, but not limited to, the following labor, services,
or materials: water, gas, power, light, heat, oil, gasoline, telephone service or rental of
equipment directly applicable to the Contract.

2, In the event a Claimant files a lien against the property of the Owner, and the Principal
fails or refuses to satisfy or remove it promptly, the Surety shall satisfy or remove the lien
promptly upon written notice from the Owner, either by bond or as otherwise provided in
the Contract.

3. The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in the payment terms, and any other
amendmenis in or about the Contract and agrees that the obligations undertaken by this
Bond shall not be impaired in any manner by reason of any such modifications,
omissions, additions, changes, aiterations, extensions of time, changes in payment
terms, and amendments.

4. The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment or
modifications to the Contract, so as to bind the Principal and Surety, jointly and severally,
to the full payment of any Claimant under the Contract, as amended or modified,
provided oniy that the Surety shall not be fiable for more than the penat sum of the Bond,
as specified in the first paragraph hereof.

n

This Bond is made for the use and benefit of all persons, firms, and corporations who or
which may furnish any materials or perform any labor for or on account of the
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Morning Creek Waste Water Treatment Plant Demolition - O7ITB56358-YC Payment Bond

construction-type services to be performed or supplied under the Contract, and any
amendments thereto, and they and each of them may sue hereon.

6. No action may be maintained on this Bond after one (1) year from the date the last
services, labor, or materials were provided under the Contract by the Claimant
prosecuting said action.

7. This Bond is intended to comply with O.C.G.A. Section 13-10-1, and shall be interpreted
so as to comply with the minimum requirements thereof. However, in the event the
express language of this Bond extends protection to the Qwner beyond that
contemplated by 0.C.G.A. Section 13-10-1, or any other statutory law applicable to this
Project, then the additional protection shall be enforced in favor of the Owner, whether or
not such protection is found in the applicable statutes.
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IN WITNESS WHEREOF the undersigned have caused this instrument to be executed
and their respective corporate seals to be affixed and attested by their cduly authorized

representatives this day of

{SEAL)
{Principal)
By:
Attest:
Secretary
{SEAL)
{Surety)
By:
Attest:
Secretary

{(Address of Surety's Home Office)

(Resident Agent of Surety)

END OF SECTION
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Morning Creek Waste Water Treatment Plant Demolition - 07{TB56358-YC Owmer - Contractor Agreement

OWNER ~ SAMPLE CONTRACTOR AGREEMENT

Morning Creek Waste Water Treatment Plant Demolition - 07ITB56358-YC

Contractor: Project No.

Address: Telephone:

Contact: Facsimile:

THIS AGREEMENT is effective as of the day of .20 |, by and

netween Fulton County, a political subdivision of the State of Georgia (hereinafter called the
“County”), and the above named CONTRACTOR in accordance with all provisions of this
Construction agreement, consisting of the following Contract Documenis:

General Conditions

Special Conditions

Bid Form

Scope of Work and Technical Specifications
Drawings and Specifications

Exhibits

Purchasing Forms

Office of Contract Compliance Forms

Risk Management Insurance Provisions Forms

WITNESSETH: That the said Contractor has agreed, and by these presents does agree with the
said County, for and in consideration of a Contract Price of (% )
and other good and valuable consideration, and under the penalty expressed on Bonds hereto
attached, to furnish all equipment, tools, materials, skill, and labor of every description necessary
to carry out and complete in good, firm, and substantial, and workmanlike manner, the Work
specified, in strict conformity with the Drawings and the Specifications hereinafter set forth, which
Drawings and Specifications together with the bid submittais made by the Contractor, General
Conditions, Special Provisions, Detailed Specifications, Exhibits, and this Agreement, shall all
form essential parts of this Contract. The Work covered by this Contract includes all Work
indicated on Plans and Specifications and listed in the Bid entitied:

Project Number: [INSERT PROJECT #]
[INSERT PROJECT NAME]

The Contractor shall commence the Work with adequate force and equipment within 10 days
from receipt of Notice to Proceed from the County, and shall complete the work within [INSERT
CONTRACT DURATION] calendar days from the Notice to Procesd or the date work begins,
whichever comes first. The Contractor shall remain responsible for performing, in accordance
with the terms of the contract, all work assigned prior to the expiration of the said calendar days
allowed for completion of the work even if the work is not completed until after the expiration of
such days.

jInsert if applicable For each calendar day that any work remains uncompleted after the time
allowed for completion of the work, the Contractor shall pay the County the sum of $_500.00 not
2s a penalty but as liquidated damages, which liguidated damages the County may deduct from
any money due the contractor. At the County’s convenience and not to it prejudice the County
may provide written notice of the commencement of the assessment of liquidated damages].
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Morning Creek Waste Water Treatment Plant Demolition - 071TB56358-YC Owner - Contractor Agreement

As full compensation for the faithful performance of this Contract, the County shail pay the
Contractor in accordance with the Generat Conditions and the prices stipulated in the Bid, hereto
attached.

It is further mutually agreed between the parties hereto that if, at any time after the execution of

this Agreement and the Surety Bonds hereto attached for its faithful performance, the County
shall deem the surety or sureties upon such bonds to be unsatisfactory, or, if, for any reason,
such bonds cease to be adequate to cover the performance of the Work, the Contractor shall, at
his expense, within five days after receipt of notice from the County so o do, furnish an additional
bond or bonds in such form and amount, and with such surety or sureties as shall be satisfactory
to the County. In such event no further payment to the Contractor shall be deemed to be due
under this Agreement until such new or additional security for the faithfut performance of the
Work shall be furnished in manner and form satisfactory to the County.

The Contractor hereby assumes the entire responsibility and liability for any and all injury to
or death of any and ali persans, including the Contractor's agents, servants, and employees,
and in addition thereto, for any and all damages to property caused by or resulting from or
arising out of any act or omission in connection with this contract or the prosecution of work
hereunder, whether caused by the Contractor or the Contractor's agenis, Servanis, or
employees, or by any of the Contractor's subcontractors or suppliers, and the Contractor
shall indemnify and hold harmiess the County, the Construction Manager, or any of their
subcontractors from and against any and all loss and/or expense which they or any of them
may suffer or pay as a result of claims or suits due to, necause of, or arising out of any and
all such injuries, deaths and/or damage, irrespective of County or Construction Manager
negligence (except that no party shall be indemnified for their own sole negligence). The
Contractor, if requested, shall assume and defend at the Contractor's own expense, any SUL,
action or other legal proceedings arising there from, and the Contractor hereby agrees to
satisfy, pay, and cause to be discharged of record any judgment which may be rendered
against the County and the Construction Manager arising there from.

In the event of any such loss, expense, damage, or injury, or if any claim or demand for
damages as heretofore set forth is made against the County or the Construction Manager,
the County may withhold from any payment due or thereafter to bacome due to the
Contractor under the terms of this Contract, an amount sufficient in its judgment to protect
and indemnify it and the Construction Manager from any and all claims, expense, loss,
damages, or injury; and the County, in its discretion, may require the Contractor to furnish a
surety bond satisfactory to the County providing for such protection and indemnity, which
bond shall be furnished by the Contractor within five (5) days after written demand has been
made therefore. The expense of said Bond shall be borne by the Contractor. [See General
Conditions for similar provisions}]

This Contract constitutes the full agreement between the parties, and the Contractor shall not
sublet, assign, transfer, pledge, convey, sell or otherwise dispose of the whole or any part of this
Contract or his right, title, or interest therein to any person, frm or corporation without the
previous consent of the County in writing. Subject to applicable provisions of law, this Contract
shail be in full force and effect as a Contract, from the date on which a fully executed and
approved counterpart hereof is delivered to the Contractor and shall remain and continue in full
force and effect until after the expiration of any guaraniee period and the Contractor and his
sureties are finally released by the County.

This agreement was approved by the Fulton County Board of Commissioner on {Insert approval
date and item number].

[SIGNATURES NEXT PAGE]
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IN WITNESS THEREOF, the Parties hereto have caused this Contract to be executed by their
duly authorized representatives as attested and witnessed and their corporate seals to be
hereunto affixed as of the day and year date first above written,

OWNER: CONTRACTOR;:

FULTON COUNTY, GEORGIA Insert Company Name

John H. Eaves, Commission Chair [Insert Name & Title of person
Board of Commissioners authorized to sign contract]]
ATTEST: ATTEST:

Mark Massey Secretary/

Clerk to the Commission (Seal) Assistant Secretary

(Affix Corporate Seal)

APPROVED AS TO FORM:

Office of the County Attorney
APPROVED AS TO CONTENT:

[Insert Department Head Name]
[Insert Department Head Title]

END OF SECTION
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Morning Creek Waste Water Freatment Plant Demolition - 07ITE56358-YC General Conditions

GENERAL CONDITIONS

00700-1 FAMILIARITY WITH SITE

Execution of this agreement by the Contractor is a representation that the Contractor
has visited the site, has become familiar with the local conditions under which the work
is to be performed, and has correlated personal observations with the requirements of
this agreement.

00700-2 CONTRACT DOCUMENTS

This agreement consists of Owner's invitation for bid, instructions to bidders, bid form,
performance bond, payment bond, acknowledgments, the contract, general conditions,
special conditions, specifications, plans, drawings, exhibits, addenda, and written
change orders.

A.  Notice of Award of Contract:

B.  Execution of Contract Documents
Upon notification of Award of Contract, the Owner shall furnish the Contractor the
conformed copies of Contract Documents for execution by the Contractor and the
Contractor's surety.
Within ten (10) days after receipt the Contractor shall return all the documents properly
executed by the Contractor and the Contractor's surety. Attached to each document
shall be an original power-of-attorney for the person executing the bonds for the surety
and certificates of insurance for the required insurance coverage.
After receipt of the documents executed by the Contractor and his surety with the power-
of-attorney and certificates of insurance, the Owner shall complete the execution of the
documents. Distribution of the completed documents will be made upon completion.
Should the Contractor and/or Surety fail to execute the documents within the time
specified; the Owner shall have the right to proceed on the Bid Bond accompanying the
bid.
If the Owner fails to execute the documents within the time limit specified, the Contractor
shall have the right to withdraw the Contractor's bid without penalty.
Drawings and Specifications:
The Drawings, Specifications, Contract Documents, and all supplemental documents,
are considered essential parts of the Contract, and requirements occurring in one are as
binding as though occurring in all. They are intended to define, describe and provide for
all Work necessary to complete the Project in an acceptable manner, ready for use,
Occupancy, or operation by the Owner.
In case of conflict between the Drawings and Specifications, the Specifications shall
govern. Figure dimensions on Drawings shall govern over scale dimensions, and
detailed Drawings shall govern over general Drawings.
In cases where products or quantities are omitted from the Specifications, the
description and quantities shown on the Drawings shall govern.
Any ambiguities or need for clarification of the Drawings or Specifications shall be
immediately reported to the Construction Manager in writing. Any such ambiguity or
need for clarification shall be handled by the Construction Manager in writing. No
clarification of the Drawings and Specifications hereunder by the Construction Manager
shall entitle the Contractor to any additional monies unless a Change Order has heen
processed as provided by "Changes in the Contract" hereof.
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Any work done by the Contractor following a discovery of such differing site condition or
ambiguity or need for darification in the Contract Drawings and Specifications prior to a
written report to the Construction Manager shall not entitle the Contractor to additional
monies and shall be done at the Contractor's risk.

The Construction Manager will furnish the Contractor five (5) copies of the Contract
Drawings and the Specifications, one copy of which the Contractor shall have available
at all times on the Project site.

00700-3 DEFINITIONS

The following terms as used in this agreement are defined as follows to the extent the
definitions herein differ or conflict with those in the Instructions for Bidders, Section
00100, the definitions herein shall control.

Change Order - A written order to the Contractor issued by the County pursuant to
Fulton County Policy and Procedures 8C0-6 for changes in the work within the general
scope of the contract documents, adjustment of the contract price, extension of the
contract time, or reservation of determination of a time extension.

Construction Manager or Engineer shall mean Appointed Fulton County authorized
representative for this project.

Contractor shall mean the party of the second part to the Contract Agreement or the authorized
and legal representative of such party.

Contract Documents include the Contract Agreement, Contractor's Bid (including all
documentation accompanying the Bid and any post-Bid documentation required by the
County prior to the Notice of Award), Bonds, all Special Conditions, General Conditions,
Supplementary Conditions, Specifications, Drawings and addenda, together with written
amendments, change orders, field orders and the Construction Manager's written
interpretations and clarifications issued in accordance with the General Conditions on or
after the date of the Contract Agreement.

Shop drawing submittals reviewed in accordance with the General Conditions,
geotechnical investigations and soils report and drawings of physical conditions in or
relating to existing surface structures at or contiguous to the site are not Contract
Documents.

Contract Price - The sum specified in the Agreement to be paid to the Contractor in
cansideration of the Work.

Contract Time shall mean the number of consecutive calendar days as provided in the Contract
Agreement for completion of the Work, to be computed from the date of Notice to Proceed.
Qwner or County shall mean Fulton County Government, party of the first part to the Contract
Agreement, or its authorized and legal representatives.

Day - A calendar day of twenty-four hours lasting from midnight of one day to midnight
the next day.

Design Consultant shall mean the firm or corporation responsible for the detailed design drawings
and specifications.

Director - Director of the Department of Public Works of Fulton County, Georgia or the
designes thereof.

Final Completion shall mean the completion of all work as required in accordance with the terms
and conditions of the contract documents.

Liguidated Damages shall mean the amount, stated in the Contract Agreement, which the
Contractor agrees to pay to the Owner for each consecutive calendar day beyond the Contract
time required to complete the Project or for tailing to comply with associated milestones.
Liquidated Damages will end upen written notification from the Owner of Final Acceptance of
the Project or upon written notification of from the Owner of completion of the milestone.
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Notice to Proceed - A written communication issued by the County to the Contractor
authorizing it to proceed with the work, establishing the date of commencement and
completion of the work, and providing other direction to the Contractor.

Products shall mean materials or equipment permanently incorporated into the work.

Program Manager - Not used in this contract. Delete all references.

Project Manual - The Contract Documents.

Provide shall mean to furnish and install.

Substantial Completion - The date certified by the Construction Manager when all or a
part of the work, as established pursuant to General Condition 0700-81, is sufficiently
completed in accordance with the requirements of the contract documents so that the
identified portion of the work can be utilized for the purposes for which it is intended.
Work or Project - All of the services specified, indicated, shown or contemplated by the
contract documents, and furnishing by the Contractor of all materials, equipment, labor,
methods, processes, construction and manufacturing materials and equipment, tools,
plans, supplies, power, water, transportation and other things necessary to complete
such services in accordance with the contract documents to insure a functional and
complete facility.

00700-4 CODES

All codes, specifications, and standards referenced in the contract documents shall be
the latest editions, amendments and revisions of such referenced standards in effect as
of the date of the request for proposals for this contract.

00700-5 REVIEW OF CONTRACT DOCUMENTS

Before making its proposal to the County, and continuously after the execution of the
agreement, the Contractor shall carefully study and compare the contract documents
and shall at once report to the Construction Manager any error, ambiguity, inconsistency
or omission that may be discovered, including any requirement which may be contrary to
any law, ordinance, rule, or regulation of any pubiic authority bearing on the performance
of the work. By submitting its proposal, the Contractor agrees that the contract
documents, along with any supplementary written instructions issued by or through the
Construction Manager that have become 3 part of the contract documents, appear
accurate, consistent and complete insofar as can be reasonably determined. if the
Contractor has timely reported in writing any error, inconsistency, or omission to the
Construction Manager, has properly stopped the affected work until instructed to
proceed, and has otherwise followed the instructions of the Construction Manager, the
Contractor shall not be liable to the County for any damage resulting from any such
error, inconsistency, or omission in the contract documents. The Contractor shall not
perform any portion of the work without the contract documents, approved plans,
specifications, products and data, or samples for such portion of the work. For purposes
of this section “timely” is defined as the time period in which the contractor discovers, or
should have discovered, the error, inconsistency, or omission, with the exercise of
reasonable diligence.

00700-6 STRICT COMPLIANCE

No observation, inspection, test or approval of the County or Construction Manager shall
relieve the Contractor from its abligation to perform the work in strict conformity with the
contract documents except as provided in General Condition 00700-48.

00700-7 APPLICABLE L AW

All applicable State faws, County ordinances, codes. and rules and regulations of all
authorities having jurisdiction over the construction of the project shall apply {o this
agresment. The Contractor shall comply with the requirements of any Fulton County
program concerning non-discrimination in contracting.. All work performed within the
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right of way of the Georgia Department of Transportation and any railroad crossing shall
be in accordance with Georgia Department of Transportation regulations, policies and
procedures and, where applicable, those of any affected railroad. The Contractor shall
comply with all laws, ordinances, codes, rules and regulations bearing on the conduct of
the work as specified and the Contractor agrees to indemnify and hold harmless the
County, its officers, agents and employees, as well as the Construction Manager and the
Program Manager against any claim or liability arising from or based on the violation of
any law, ordinance, regulation, order or decree affecting the conduct of the work,
whether occasioned by the Contractor, his agents or employees.

00700-8 PERMITS, LICENSES AND BONDS

All permits and licenses necessary for the work shall be secured and paid for by the
Contractor. If any permit, license or certificate expires or is revoked, terminated, or
suspended as a result of any action on the part of the Contractor, the Contractor shali
not be entitled to additional compensation or time. The Contractor shall obtain and keep
in force at all times performance and payment bonds payable to Fulton County in penal
amounts equal to 100% of the Contract price.

00700-9 TAXES

A. The Contractor shall pay all sales, retail, occupational, service, excise, old age benefit and
unemployment compensation taxes, consumer, use and other similar taxes, as well as any
other taxes or duties on the materials, equipment, and labor for the work provided by the
Contractor which are legally enacted by any municipal, county, state or federal authority,
department or agency at the time bids are received, whether or not yet effective. The
Contractor shall maintain records pertaming to such taxes and levies as well as payment
thereof and shall make the same available to the County at all reasonable times for
inspection and copying. The Contractor shall apply for any and all tax exemptions which
may be applicable and shall timely request from the County such documents and
information as may be necessary to obtain such tax exemptions. The County shall have
no liability to the Contractor for payment of any tax from which it is exempt.

B. The Contractor is obligated to comply with all Iocal and State Sales and Use Tax laws.
The Contractor shall provide the Owner with documentation to assist the Owner in
obtaining sales and/or use tax refunds for eligible machinery and equipment used for the
primary purpose of reducing or eliminating air or water pollution as provided for in
Chapter 48-8-3 (36) and (37) of the Official Code of Georgia. All taxes shall be paid by
the Contractor, All refunds will accrue to the Owner.

Acceptance of the project as complete and final payment will not be made by the Owner
until the Contractor has fully complied with this requirement,

00700-10 DELINQUENT CONTRACTORS

The County shall not pay any claim, debt, demand or account whatsoever to any person
firm or corporation who is in arrears fo the County for taxes. The County shail be
entitled to a counterclaim, backcharge, and offset for any such debt in the amount of
taxes in arrears, and no assignment or transfer of such debt after the taxes become due
shall affect the right of the County to offset any taxes owed against said debt.

00700-11 LIEN WAIVERS

The Contractor shail furnish the County with evidence that all persons who have
performed work or furnished materials pursuant to this agreement have been paid in ful
prior to submitting its demand for final payment pursuant to this agreement. A final
affidavit, Exhibit A, must be completed, and submitted to comply with requirements of
00700-11. In the event that such evidence is not furnished, the County may retain
sufficient sums necessary to meet all lawfu! claims of such laborers and materialmen.
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The County assumes no obligation nor in any way undertakes to pay such lawful claims
from any funds due or that may become due to the Contractor.

00700-12 MEASUREMENT

All items of work to be paid for per unit of measurement shall be subject to inspection,
measurement, and confirmation by the Construction Manager.

00700-13 ASSIGNMENT

The Contractor shall not assign any portion of this agreement or moneys due there from
(include factoring of receivables) without the prior written consent of the County. The
Contractor shall retain personal control and shall provide personal attention to the
fuifillment of its obligations pursuant to this agreement, Any assignment without the
express written consent of the County shall render this contract voidable at the sole
option of the County.

00700-14 FOREIGN CONTRACTORS

in the event that the Contractor is a foreign corporation, partnership, or sole
proprietorship, the Confractor hereby irrevocably appoints the Secretary of State of
Georgia as its agent for service of all legal process for the purpose of this contract only.

00700-15 INDEMNIFICATION [there are two indemnification clauses, the other is in
the Contract Cover Sheet]

The Confractor hereby assumes the entire responsibility and liability for any and all injury
to or death of any and all persons, including the Contractor's agents, servants, and
employees, and in addition thereto, for any and all damages to property caused by or
resulting from or arising out of any act or omission in connection with this contract or the
prosecution of work hereunder, whether caused by the Contractor or the Contractor’s
agents, servants, or employees, or by any of the Contractor's subcontractors or
suppliers, and the Contractor shall indemnify and hold harmless the County, the
Construction Manager and the Program Manager, or any of their subcontractors from
and against any and all loss and/or expense which they or any of them may suffer or pay
as a result of claims or suits due to, because of, or arising out of any and all such
injuries, deaths and/or damage, irrespective of County or Construction Manager or
Program Manager negligence (except that no party shall be indemnified for their own
sole negligence). The Contractor, if requested, shall assume and defend at the
Contractor’'s own expense, any suit, action or other legal proceedings arising there from,
and the Contractor hereby agrees to satisfy, pay, and cause to be discharged of record
any judgment which may be rendered against the County, the Construction Manager
and the Program Manager arising there from.

In the event of any such loss, expense, damage, or injury, or if any claim or demand for
damages as heretofore set forth is made against the County or the Construction
Manager or the Program Manager, the County may withhold from any payment due or
thereafter to become due to the Contractor under the terms of this Contract, an amount
sufficient in its judgment to protect and indemnify it and the Construction Manager and
the Program Manager from any and all claims, expense, loss, damages, or injury; and
the County, in its discretion, may require the Contractor to furnish a surety bond
satisfactory to the County providing for such protection and indemnity, which bond shail
be furnished by the Contractor within five (5) days after written demand has been made
therefore. The expense of said Bond shali be borne by the Contractor.

00700-16 SUPERVISION OF WORK AND COORDINATION WITH OTHERS

The Contractor shalf supervise and direct the work using the Contractor's best skill and
attention. The Contractor shall be solely responsible for all construction methods and
procedures and shail coordinate ali portions of the work pursuant to the contract subject
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to the overall coordination of the Construction Manager. All work pursuant to this
agreement shall be performed in a skilifyl and workmanlike manner.

The County reserves the right to perform work related to the Project with the County’s
own forces and to award separate contracts in connection with other portions of the
project, other work on the site under these or similar conditions of the contract, or work
which has been extracted from the Contractor's work by the County.

When separate contracts are awarded for different portions of the project or other work
on the site, the term “separate contractor” in the Contract Documents in each case shall
mean the contractor who executes each separate County Agreement.

shall cooperate in coordinating connection of its work with theirs as required by the
Contract Documents.

if any part of the Contractor's Work depends for proper execution or results upon the
work of the County or any separate contractor, the Contractor shall, prior to proceeding
with that portion of the Work, promptly report to the Construction Manager any apparent
discrepancies or defects in such other work that render it unsuitable for such proper

as to any defects which may subsequently become apparent in such work by others.
Any costs caused by defective or untimely work shall be borne by the party responsible
therefore.

procedures that shall permit all jobs to proceed with minimum interference.

If a dispute arises between the Contractor angd separate contractors as to their
responsibility for cleaning up, the County may clean up and charge the cost thereof to
the Contractor or contractors responsible therefore as the County shall determine to be
just.

00700-17 ADMINISTRATION OF CONTRACT

The Construction Project Manager shall provide administration services as hereinafter
described.

For the administration of this Contract, the Construction Manager shall serve as the
County’s primary representative during design and construction and until final payment
to the Contractor is due. The primary point of contact for the Contractor shall be the
Construction Manager. All correspondence from the Contractor to the County shali be
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forwarded through the Construction Manager. Likewise, all correspondence and
instructions to the Contractor shall be forwarded through the Construction Manager.

The Construction Manager will determine in general that the construction is being
performed in accordance with design and engineering requirements, and will endeavor
ta guard the County against defects and deficiencies in the Work.

The Construction Manager will not be responsible for or have control or charge of
construction means, methods, techniques, sequences, or procedures, or for safety
precautions and programs in connection with the Work, nor will it be responsible for the
Contractor’s failure to carry out the Work in accordance with the Contract Documents.
The Construction Manager will not be responsible for or have control or charge over the
acts or omissions of the Contractor, its engineers, consultants, subcontractors, or any of
their agents or employees, or any other persons performing the Work.

Based on the Construction Manager’s observations regarding the Contractor's
Applications for Payment, the Construction Manager shall determine the amounts owing
to the Contractor, in accordance with the payment terms of the Contract, and shall issue
Certificates for Payment in such amount to the County.

The Construction Manager shall render interpretations necessary for the proper
execution or progress of the Work. Either party to the Contract may make written
requests to the Construction Manager for such interpretations.

Claims, disputes and other matters in question between the Contractor and the County
relating to the progress of the Work or the interpretation of the Contract Documents shall
be referred to the Construction Manager for interpretation.

All interpretations of the Construction Manager shall be consistent with the intent of and
reasonably inferable from the Contract Documents and shall be in writing or in graphic
form.

=xcept as otherwise provided in this Contract, the Construction Manager shall issue a
decision on any disagreement concerning a question of fact arising under this Contract.
The Construction Manager shall reduce the decision to writing and mail or otherwise
furnish a copy thereof to the Contractor. The decision of the Construction Manager shall
be final and conclusive unless, within thirty (30) days from the date of receipt of such
copy, the Contractor files a written appeal with the Director of Public Works and mails or
otherwise furnishes the Construction Manager a copy of such appeal. The decision of
the Director of Public Works or the Director’s duly authorized representative for the
determination of such appeals shall be final and conclusive. Such final decision shall not
be pleaded in any suit involving a question of fact arising under this Contract, provided
such is not fraudulent, capricious, arbitrary, so grossly erroneous as necessarily implying
bad faith, or is not supported by substantial evidence. In connection with any appeal
proceeding under this Article, the Contractor shall be afforded an opportunity to be heard
and to offer evidence in support of Contractor's appeal. Pending any final decision of a
dispute hereunder, the Contractor shall proceed diligently with the performance of the
Contract as directed by the Construction Manager.

The Construction Manager shall have authority to reject Work which does not conform to
the Contract Documents. Whenever, in the Construction Manager's opinion, it is
considered necessary or advisable for the implementation of the intent of the Contract
Documents, the County shall have authority to require special inspection or testing of the
Work whether or not such Work be then fabricated, installed or compieted. The
Contractor shall pay for such special inspection or testing if the Work so inspected or
tested is found not to comply with the requirements of the contract; the County shall pay
for special inspection and testing if the Work is found to comply with the contract.

Neither the Construction Manager’s authority to act under this Subparagraph, nor any
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decision made by the Construction Manager in good faith either to exercise or not to
exercise such authority, shall give rise to any duty or responsibility of the Construction
Manager to the Contractor, any subcontractor, any of their agents or employees, or any
other person performing any of the Work.

The Contractor shall provide such shop drawings, product data, and samples as may be
required by the Construction Manager and/or as required by these Contract Documents.
The Construction Manager shall conduct inspections to determine Substantial
Completion and Final Completion, and shall receive and forward to the County for review
written warranties and related documents required by the Contract Documents and
assembled by the Contractor. The Construction Manager shall approve and issue
Certificates for Payment upon compliance with Substantial and Final Completion
requirements indicated in General Conditions 00700-81, 00700-82, 00700-84 and
00700-85 of this Agreement,

Except as provided in General Condition 00700-48, the Contractor shall not be relisved
from the Contractor's obligations to perform the work in accordance with the contract
documents by the activities or duties of the County or any of its officers, employees, or
agents, including inspections, tests or approvals, required or performed pursuant to this
agreement.

00700-18 RESPONSIBILITY FOR ACTS OF EMPLOYEES

The Contractor shall employ only competent and skilled personnel. The Contractor
shall, upon written demand from the Construction Manager, immediately remove any
superintendent, foreman or workman whom the Construction Manager may consider
incompetent or undesirable.

The Contractor shall be responsible to the County for the acts and omissions of the
Contractor's employees, subcontractors, and agents as well as any other persons
performing work pursuant to this agreement for the Contractor.

00700-19 LABOR, MATERIALS SUPPLIES, AND EQUIPMENT

Unless otherwise provided in this agreement, the Contractor shall make all
arrangements with necessary support agencies and utility companies, provide and pay
for alf labor, materials, equipment, tools, construction equipment and machinery, water,
heat, utilities, transportation, and other facilities and services necessary for the execution
and completion of the work.

00700-20 DISCIPLINE ON WORK SITE

The Contractor shall enforce strict discipline and good order among its employees and
subcontractors at all times during the performance of the work, to include compliance
with the Fulton County Drug Free Work Place Policy. The Contractor shall not employ
any subcontractor who is not skilled in the task assigned to it. The Construction
Manager may, by written notice, require the Contractor to remove from the work any
subcontractor or employee deemed by the Construction Manager to be incompetent.
00700-21 HOURS OF OPERATION

All work at the construction site shall be performed during reguiar business hours of the
Fulton County government, except upon the Construction Manager’s prior written
consent to other work hours. It is further understood that the Contractor's construction
schedule is based on a normai 40 hours, five day work week, less Fulton County-
recognized holidays. Contractors work schedule shall not violate Fulton County Noise
Ordinance by working hours inconsistent with the Fulton County Noise Ordinance. The
County’s current noise ordinance or other applicable ordinance shall govern, If the
Contractor desires to work in excess of this limit, the Contractor shall submit a written
request o the Construction Manager, a minimum of five days prior to the desired work
date. The Contractor shall be responsible for any additional expenses incurred by the
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Owner as a result of the extended work hours, including resident inspection overtime.
The cost associated with resident inspector overtime shall be deducted form the
Contractor monthly payment request.

00700-22 FAMILIARITY WITH WORK CONDITIONS

The Contractor shall take all steps necessary to ascertain the nature and location of the
work and the general and local conditions which may affect the work or the cost thereof.
The Contractor's failure to fully acquaint itself with the conditions which may affect the
work, including, but not limited to conditions relating to fransportation, handling, storage
of materials, availability of utilities, labor, water, roads, weather, topographic and
subsurface conditions, other separate contracts to be entered into by the County relating
to the project which may affect the work of the Contractor, applicable provisions of law,
and the character and availability of equipment and facilities necessary prior to and
during the performance of the work shall not relieve the Contractor of its responsibilities
pursuant to this agreement and shall not constitute a basis for an equitable adjustment
of the contract terms. The County reserves the right to perform with its own forces or o
contract with other entities for other portions of the project work, in which case the
Contractor's responsibility to assure its familiarity with work conditions hereunder shall
include all coordination with such other contractors and the County necessary to insure
that there is no interference between contractors as will delay or hinder any contractor in
its prosecution of work on the project. The County assumes no responsibility for any
understandings or representations concerning conditions of the work made by any of its
officers, agents, or employees prior to the execution of this agreement.

00700-23 RIGHT OF ENTRY

The County reserves the right to enter the site of the work by such agent, including the
Construction Manager, as it may elect for the purpose of inspecting the work or installing
such collateral work as the County may desire. The Contractor shall provide safe
facilities for such access so that the County and its agents may perform their functions.
00700-24 NOTICES

Any notice, order, instruction, claim or other written communication required pursuant to
this agreement shall be deemed to have been delivered or received as follows:

Upon personal delivery to the Contractor, its authorized representative, or the
Construction Manager on behalf of the County. Personal delivery may be accomplished
by in-person hand delivery or bona fide overnight express service.

Three days after depositing in the United States mail a certified letter addressed to the
Contractor or the Construction Manager for the County. For purposes of mailed notices,
the County's mailing address shall be 141 Pryor Street, 6th Floor, Atlanta, Georgia
30303, or as the County shall have otherwise notified the Contractor. The Contractor's
mailing address shall be the address stated in its proposal or as it shall have most
recently notified the Construction Manager in writing.

00700-25 SAFETY

A SAFETY, HEALTH AND LOSS PREVENTION

The Contractor shall be responsible for implementing a comprehensive project-
specific safety, health and loss prevention program and employee substance
abuse program for this project. All Sub-Contractors must either implement their
own program or follow the Contractor's safety, health and loss prevention
program and employee substance abuse program.

The Contractor's safety, health and loss prevention program and employee
substance abuse program must meet or exceed all governmental regulations
(OSHA, EPA, DOT, State, focal), and any other specific Fulton County
requirements
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B. COUNTY'S SAFETY, HEALTH, AND LOSS PREVENTION PROCESS
GUIDELINES AND REQUIREMENTS

The County and its agents reserve the right, but assume no duty, to establish
and enforce safety, health, and loss prevention guidelines and to make the
appropriate changes in the guidelines, for the protection of persons and property
and 1o review the efficiency of all protective measures taken by the Contractor.
The Contractor shall comply with all safety, health, and loss prevention process
guidelines and requirements and changes made by the County or its agent(s).
The issuance of any such guidelines or changes by the County or its agent(s)
shall not relieve the Contractor of its duties and responsibilities under this
Agreement, and the County or its agent(s) shall not thereby assume, nor be
deemed to have assumed, any such duties or responsibilities of the Contractor.

C. COMPLIANCE OF WORK, EQUIPMENT, AND PROCEDURES WITH ALL
APPLICABLE LAWS and REGULATIONS

All Work, whether performed by the Contractor or its Sub-Contractors of any tier,
or anyone directly or indirectly employed by any of them, and all equipment,
appliances, machinery, materials, tools and like items incorporated or used in the
Work, shall be in compliance with and conform to:

L. All applicable laws, ordinances, rules, regulations and orders of any public,
quasi-public or other governmental authority relating to the safety of persons and
their protection against mjury, specifically including, but in no event limited to,
the Federal Occupational Safety and Health Act of 1970, as amended, and al]
rules and regulations now or hereafter in effect pursuant to said Act,

2. All rules, regulations, and requirements of the County or its agent(s) and its
insurance carriers relating there to. In the event of a conflict or differing
requirernents the more stringent shall govern.

D. PROTECTION OF THE WORK

1. The Contractor shall, throughout the performance of the Work, maintain
adequate and continuous protection of all Work and temporary facilities against
loss or damage from whatever cause, shall protect the property of the County and
third parties from foss or damage from whatever cause arising out of the
performance of the Work, and shall comply with the requirements of the County
or its agent(s) and its insurance carriers, and with all applicable laws, codes, rules
and regulations, (as same may be amended) with respect to the prevention of loss
or damage to property as a result of fire or other hazards.

2, The County or its agent(s) may, but shall not be required to, make periodic
mspections of the Project work area. In such event, however, the Contractor
shall not be relieved of its aforesaid responsibilities and the County or its agent(s)
shall not assume, nor shall it be deemed to have assumed, any responsibility
otherwise imposed upon the assurance of Contractor by this Agreement,

I SAFETY EQUIPMENT
1. The Contractor shall provide to each worker on the Project work area the proper
safety equipment for the duties being performed by that worker and will not

permit any worker on the Project work area who fails or refuses to use the same.
The County or its agent shall have the right, but not the obligation, to order the
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removal of a worker from the Project work site for his/ her failure to comply with
safe practices or substance abuse policies.

F. EMERGENCIES

i In any emergency atfecting the safety of persons or property, or in the event of a
claimed violation of any federal or state safety or health law or regulation, arising
out of or in any way connected with the Work or its performance, the Contractor
shall act immediately to prevent threatened damage, injury or loss and fo remedy
said violation. Failing such action the County or its agent(s) may immediately
take whatever steps it deems necessary including, but not limited to, suspending
the Work as provided in this Agreement.

2. The County or its agent(s) may offset any and all costs or expenses of whatever
nature, including attorneys' fees, paid or incurred by the County or its agent(s)
(whether such fees are for in-house counsel or counsel retained by the County or
its agent), in taking the steps authorized by Section 00700-25(G) (1) above
against any sums then or thereafier due to the Contractor. The Contractor shall
defend, indemnify and hold the County, its officers, agents, and employees
harmless against any and all costs or expenses caused by or arising from the
exercise by the County of its authority to act in an emergency as set out herein.
1f the Contractor shall be entitled to any additional compensation or extension of
time change order on account of emergency work not due to the fault or neglect
ol the Contractor or its Sub-Contractors, such additiona] compensation or
extension of time shall be determined in accordance with General Condition
00700-52 and General Condition 00700-87 of this Agreement.

G. SUSPENSION OF THE WORK

I. Should, in the judgment of the County or its agent(s), the Contractor or any Sub-
Contractor fail to provide a safe and healthy work place, the County or its agent
shall have the right, but not the obligation, to suspend work in the unsafe areas
unti! deficiencies are corrected. All costs of any nature (including, without
limitation, overtime pay, liquidated damages or other costs arising out of delays)
resulting from the suspension, by whomsoever incurred, shall be borne by the
Contractor.

2. Should the Contractor or any Sub-Contractor fail to provide a safe and healthy
work place after being formally notified in writing by the County or its agents of
such non-compliance, the contract may be terminated following the termination
provision of the contract.

H. CONTRACTOR’S INDEMNITY OF THE COUNTY FOR CONTRACTOR’S NON-
COMPLIANCE WITH SAFETY PROGRAM

i. The Contractor recognizes that it has sole responsibility 1o assure its Safety
Program is implemented and to assure its construction services are safely
provided. The Contractor shall indemnity, defend and hold the County and its
agents harmless, from and against any and all lability (whether puhiic or
private), penalties (contractual or otherwise), losses, damages, costs, attorneys’
fees, expenses, causes of action, claims or judgments resulting, either in whole or
in part, from any failure of the Contractor, its Sub-Contractors of any tier or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, to comply with the safety requirements of the contract. The
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Contractor shall not be relieved of its responsibilities under the safety
requirements of the Contract should the County or its agent(s) act or fail to act
pursuant to its rights hereunder,

2. The Contractor shall not raise as a defense to its obligation to mdemnify under
this Subparagraph I any failure of those indemmified hereunder to assure
Contractor operates safely, it being understood and agreed that no such failure
shall relieve the Contractor from its obligation to assure safe operations or from
its obligation to so indemmify. The Contractor also hereby waives any rights it
may have to seek contribution, either directly or indirectly, from those
indenmified hereunder.

3. In any and all claims against those indemnified hereunder by any employee of
the Contractor, any Sub-Contractor of any tier or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
the indemnification obligation under this Subparagraph T shall not be limited 113}
any way as to the amount or type of damages, compensation or benefits payable
by or for the Contractor or any Sub-Contractor of any tier under any workers'
compensation act, disability benefit or other employee benefit acts.

00700-26 BLASTING AND EXCAVATION

The Contractor acknowledges that it is fully aware of the contents and requirements of
0.C.GA §25-9-1 through 25-9-12 concerning blasting and excavation near
underground gas pipes and facilities and shall fully comply therewith.

00700-27 HIGH VOLTAGE LINES

The Contractor acknowledges that it is fully aware of the contents and requirements
O.C.G.A §46-3-30 through 46-3-39 concerning safeguards against contact with high
voltage lines, and the Contractor shall fully comply with said provisions.

00700-28 SCAFFOLDING AND STAGING

The Contractor acknowledges that it is the person responsible for employing and
directing others to perform labor within the meaning of 0.C.G.A. § 34-1-1 and agrees to
comply with said provisions.

00700-29 CLEAN-UP

The Contractor shall clean up all refuse, rubbish, scrap materials, and debris caused by
its operations to the end that the site of the work shall present a neat, orderly and
workmanlike appearance at all times.

006700-30 PROTECTION OF WORK

The Contractor shali be responsible for maintenance and protection of the work, which
shall include any County-furnished supplies, material, equipment, until final completion
of this agreement and acceptance of the work as defined herein. Any portion of the work
suffering injury, damage or loss shall be considered defective and shall be corrected or
replaced by the Contractor without additional cost to the County.

00700-31 REJECTED WORK

The Contractor shall promptly remove from the project all work rejected by the
Construction Manager for failure to comply with the contract documents and the
Contractor shall promptly replace and re-execute the work in accordance with the
contract documents and without expense to the County. The Contractor shall also bear
the expense of making good all work of other Contractors destroyed or damaged by
such removal or replacement.

00700-32 DEFECTIVE WORK

If the Contractor defaults or neglects to carry out any portion of the work in accordance
with the contract documents. and fails within three days after receipt of written notice
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from the Construction Manager to commence and continue correction of such default or
neglect with diligence and prompiness, the County may, after three days following
receipt by the Contractor of an additional written notice and without prejudice to any
other remedy the County may have, make good such deficiencies and complete all or
any portion of any work through such means as the County may select, including the use
of a separate Contractor. In such case, an appropriate change order shall be issued
deducting from the payments then or thereafter due the Contractor the cost of correcting
such deficiencies. In the event the payments then or thereafter due the Contractor are
not sufficient to cover such amount, the Contractor shall pay the difference to the County
on demand.

The County may, at its option, accept defective or nonconforming work instead of
requiring its removal or correction. In such case, a change order shall be issued
reducing the price due the confractor to the extent appropriate and equitable. Such
contract price adjustment shall be effected whether or not final payment has been made.
00700-33 WARRANTY OF NEW MATERIALS

The Contractor warrants to the County that all materiais and equipment furnished under
this contract will be new unless otherwise specified, and the Contractor further warrants

acceptance of the work.

00700-34 CONTRACTOR'S WARRANTY OF THE WORK

If within one year after the date of issuance of the certificate of final payment pursuant to
General Condition 84, or within such longer period of time as may be prescribed by law
or by the term of any applicable special warranty required by the contract documents,

for the work and termination of the contract.

00700-35 ASSIGNMENT OF MANUFACTURERS' WARRANTIES

Without limiting the responsibility or liability of the Confractor pursuant to this agreement,
all warranties given by manufacturers on materials or equipment incorporated in the
work are hereby assigned by the Contractor to the County. If requested, the Contractor
shall execute formal assignments of said manufacturer's warranties to the County. All
such warranties shall be directly enforceable by the County.

00700-36 WARRANTIES IMPLIED BY LAW

e 22—

The warranties contained in this agreement, as well as those warranties implied by law,
shall be deemed cumulative and shall not be deemed alternative or exclusive. No one

00700-37 STOP WORK ORDERS

In the event that the Contractor fails to correct defective work as required by the contract
documents or fails to carry out the work in accordance with contract documents, the
Construction Manager, in writing, may order the Contractor to stop work until the cause
for such order has been eliminated. This right of the County to stop work shall not give
rise to any duty on the part of the County or the Construction Manager to execute this
right for the benefit of the Contractor or far any other person or entity.

00700-38 TERMINATION FOR CAUSE

If the Contractor is adjudged bankrupt, makes a general assignment for the benefit of
credifors, suffers the appeintment of a receiver on account of its insoivency, fails to
supply sufficient properly skilled workers or materials, fails to make prompt payment to
subconiractors or materiaimen, disregards laws, ordinances, rules, regulations, or orders
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of any public authority having jurisdiction, fails to diligently prosecute the work, oris
otherwise guilty of a material violation of this agreement and fails within seven days after
receipt of written notice to commence and continue correction of such default, neglect, or
violation with diligence and promptness, the County may, after seven days following

take possession of the site as well as all materials, equipment, tools, construction
equipment and machinery thereon. The County may finish the work by whatever
methods the County deems expedient. In such case, the Contractor shall not be entitled
to receive any further payment until the work is completed. if the unpaid balance of the
contract price exceeds the cost of completing the work, such excess shall be paid to the

may result in disqualification of the Contractor from bidding on future County contracts.
00700-39 TERMINATION FOR CONVENIENCE

The County may, at any time upon written notice to the Contractor, terminate the whole
or any portion of the work for the convenience of the County. The effective data of the
terminations shall be provided in the written notice. Said termination shall be without
prejudice to any right or remedy of the County provided herein. In addition, in the event
this agreement has been terminated due to the default of the Contractor, and if it is later
determined that the Contractor was not in defauit pursuant to the provisions of this
agreement at the time of termination, then such termination shall be considered a
termination for convenience pursuant to this paragraph.

00700-40 TERMINATION EOR CONVENIENCE - PAYMENT

'f the Contract is terminated for convenience by the Owner as provided in this article,

00700-41 TERMINATION FOR CONVENIENCE - PAYMENT LIMITATIONS

Except for normal spoilage, and except to the extent that the County shall have
otherwise expressly assumed the risk of loss, there shall be exciuded from the amounts
payable to the Contractor the fair value, as determined by the Construction Manager, of
property which is destroyed, lost, stolen or damaged s0 as to become undeliverable to
the County or to another buyer.

00700-42 COST TO CURE

If the County terminates for cause the whole or any part of the work pursuant to this
agreement, then the County may procure upon such terms and in such manner as the
Construction Manager may deem appropriate, supplies or services similar to those so
terminated, and the Contractor shall be liable to the County for any excess costs for
such similar supplies or services. The Contractor shall continue the performance of this
agreement to the extent not terminated hereunder.

00700-43 ATTORNEY'S FEES

Should the Contractor default pursuant to any of the provisions of this agreement, the
Contractor and its surety shall pay to the County such reasonable attorney's fees as the
County may expend as a result thereof and all costs, expenses, and filing fees incidental
thereto.
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00700-44 CONTRACTOR'S RESPONSIBILITIES UPON TERMINATION

After receipt of a notice of termination from the County, and except as otherwise directed
by the Construction Manager, the Contractor shall:

1.

Section 12

Stop work under the contract on the date and to the extent specified in
the notice of termination:

Place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work
under the agreement as is not terminated:

Terminate all orders and subcontracts to the extent that they relate to the

performance of work terminated by the notice of termination;

Assign to the County in the manner, at the times, and to the extent
directed by the Construction Manager, all of the rights, title and interest of
the Contractor under the orders and subcontracts so terminated, in which
case the County shalf have the right, at its discretion, to settle or pay any
and all claims arising out of the termination of such orders or
subcontracts;

Settle all outstanding liabilities and all claims arising out of such
termination of orders and subcontracts with the approval or ratification of
the Construction Manager, to the extent the Construction Manager may
require, which approval or ratification shall be final for all purposes;

Transfer title and deliver to the entity or entities designated by the
Construction Manager, in the manner, at the times, and {o the extent, if
any, directed by the Construction Manager, and to the extent specifically
produced or specifically acquired by the Contractor for the performance of
such portion of the work as has been terminated:

a. The fabricated or un-fabricated parts, work, and progress, partially
completed supplies, and equipment, materials, parts, tools, dyes,
jigs, and other fixtures, completed work, supplies, and other
material produced as a part of or acquired in connection with the
performance of the work terminated by the notice of termination;
and

b. The completed or partially completed plans, drawings, information,
and other property to the work.

Use its best efforts to sell in the manner, at the times, to the extent, and at
the prices directed or authorized by the Construction Manager, any
property described in Section 6 of this paragraph, provided, however, that
the Contractor shall not be required to extend credit to any buyer and
further provided that the praceeds of any such transfer or disposition shall
be applied in reduction of any payments fo be made by the County to the
Contractor pursuant to this agreement.

Complete performance of such part of the work as shall not have been
terminated by the notice of termination; and

Take such action as may be necessary, or as the Construction Manager
may direct, for the protection and preservation of the property related to
the agreement which is in the possession of the Contractor and in which
the County has or may acquire an interest.
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00700-45 RECORDS

The Contractor shall preserve and make available to the County all of its records, books,
documents and other evidence bearing on the costs and expenses of the Contractor and
any subcontractor pursuant to this agreement upon three days advance notice to the
Contractor.

00700-46 DEDUCTIONS

In arriving at any amount due the Contractor pursuant to the terms of this agreement,
there shall be deducted all liquidated damages, advance payments made to the
Contractor applicable to the termination portion of the contract, the amount of any claim
which the County may have against the Contractor, the amount determined

By the Construction Manager to be necessary to protect the County against loss due to
outstanding potential liens or claims, and the agreed price of any materials acquired or
sold by the Contractor and not otherwise recovered by or credited to the County.
00700-47 REIMBURSEMENT OF THE COUNTY

In the event of termination, the Contractor shall refund to the County any amount paid by
the County to the Contractor in excess of the costs properiy reimbursable to the
Contractor.

00700-48 SUSPENSION INTERRUPTION, DELAY, DAMAGES

The Contractor shall be entitled to only those damages and that relief from termination
by the County as specifically set forth in this agreement. The Construction Manager
may issue a written order requiring the Contractor to suspend, delay or interrupt all or
any part of the work for such period of time as the County may determine to be
appropriate for the convenience of the County. If the performance of the work is
interrupted for an unreasonable period of time by an act of the County or any of its
officers, agents, employees, contractors, or consultants in the administration of this
agreement, an equitable adjustment shall be made for any increase in the Contractor's
costs of performance and any increase in the time required for performance of the work
necessarily caused by the unreasonable suspension, delay, or interruption. Any
equitable adjustment shall be reduced to writing and shall constitute a modification to
this agreement. In no event, however, shall an equitable adjustment be made to the
extent that performance of thig agreement would have been suspended, delayed or
interrupted by any other cause, including the fault or negligence of the Contractor. No
claim for an equitable adjustment pursuant to this paragraph shall be permitted before
the Contractor shall have notified the Construction Manager in writing of the act or failure
to act involved, and no claim shall be allowed unless asserted in writing to the
Construction Manager within ten days after the termination of such suspension, delay or
interruption.

00700-49 COMMENCEMENT AND DURATION OF WORK

The County may issue a Notice to Proceed at any time within 120 days following

therefore in the Agreement. The capacity of the Contractor's construction and
manufacturing equipment and plan, sequence and method of operation and forces
employed, including management and supervisory personnel, shall be such as to insure
completion of the work within the time specified in the Agreement. The Contractor and
County hereby agree that the contract time for completion of the work is reasonable
taking into consideration the average climatic conditions prevailing in the locality of the
work and anticipated work schedules of other contractors whose activities are in
conjunction with or may affect the work under this contract.
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00700-50 TIME OF THE ESSENCE
All time limits stated in this agreement are of the essence of this contract.

00700-51 IMPACT DAMAGES

Except as specifically provided pursuant to a stop work order or change order, the
Contractor shall not be entitled to payment or compensation of any kind from the County
for direct or indirect or impact damages including, but not limited to, costs of acceleration
arising because of delay, disruption, interference or hindrance from any cause
whatsoever whether such delay, disruption, interference or hindrance is reasonable or
unreasonable, foreseeable or unforeseeable, or avoidable, provided, however, that this
provision shall not preclude the recovery of damages by the Contractor for hindrances or

performance of the work as specifically provided in the contract.

00700-52 DELAY

The Contractor may be entitled to an extension of the contract time, but not an increase
in the contract price or damages, for delays arising from unforeseeable causes beyond

fabor strikes, acts of God, acts of the public enemy, acts of the state, federal or local
government in its sovereign capacity, by acts of another Separate contractor, or by an
act or neglect of the County,

00700-53 INCLEMENT WEATHER

The Contractor shali not be entitled to an extension of the contract time due to normal
inclement weather. Unless the Contractor can substantiate to the satisfaction of the

excess of the days set out.

January 10 days
February 10 days
March 7 days
Aprif 6 days
May 4 days
June 3 days
July 4 days
August 2 days
September 2 days
October 3 days

November 6 days
December 9 days

00700-54 DELAY - NOTICE AND CLAIM

The Contractor shall not receive an extension of time unless a Notice of Delay is filed
with the Construction Manager within ten days of the first instance of such delay,
disruption, interference or hindrance and a written Statement of the Claim is filed with
the Construction Manager within 20 days of the first such instance. In the event that the

Contractor fails to comply with this provision, it waives any claim which it may have for
an extension of time pursuant to this agreement.
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00700-55 STATEMENT OF CLAIM - CONTENTS

The Statement of Claim referenced in Article 00700-54 shall include specific information
conicerning the nature of the delay, the date of commencement of the delay, the
construction activities affected by the delay, the Person or organization responsible for
the delay, the anticipated extent of the delay, and any recommended action to avoid or
minimize the delay.

00700-56 WORK BEHIND SCHEDULE, REMEDY BY CONTRACTOR

If the work actually in place falls behind the currently updated and approved schedule,
and it becomes apparent from the current schedule that work will not be completed
within the contract time, the Contractor agrees that it will, ag necessary, or as directed by

progress of the work, including increasing manpower, increasing the number of working
hours per shift or shifts per working day, increasing the amount of equipment at the site,
and any other measure reasonably required to complete the work in a timely fashion.
00700-57 DILIGENCE

liable for such costs incurred by the County.

00700-58 SET-OFFS

Any monies due to the Contractor pursuant to the preceding paragraph of thig
agreement may be deducted by the County against monies due from the County to the
Contractor.

00700-59 REMEDIES CUMULATIVE

The remedies of the County under Articles 00700-56, 00700-57, and 00700-58 are in
addition to and without prejudice to all of the rights and remedies of the County at law, in
equity, or contained in this agreement.

00700-60 TITLE TO MATERIALS

No materials or supplies shall be purchased by the Contractor or by any Subcontractor
subject to any chattel mortgage or under a conditional sales contract or other agreement
by which any interest is retained by the seller. The Contractor hereby warrants that it

the Contractor further warrants that alt materials and supplies shall be free from all liens,
claims, or encumbrances at the time of incorporation in the work.

00700-61 INSPECTION OF MATERIALS

All materials and equipment used in the construction of the project shall be subject to

[ on and testing in accordance with accepted standards and in
accordance with the requirements of the contract documents. Additional tests performed
after the rejection of materials or equipment shall be at the Contractor's expense.

00700-62 CONSTRUCTION MANAGER’S PRESENCE DURING TESTING
All tests performed by the Contractor shall be witnessed by the Construction Manager

Contractor shall furnish samples for this purpose as requested.

00700-63 MATERIALS INCORPORATED IN WORK

The Contractor shall furnish ali materials and equipment to be incorporated in the work.
All such materials or equipment shall be new and of the highest quality avaitable.
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Manufactured materials and equipment shall be obtained from sources which are
currently manufacturing such materials, except as otherwise specifically approved by the
Construction Manager.

00700-64 STORAGE OF MATERIALS

Materials and equipment o be incorporated in the work shall be stored in such a manner
as 1o preserve their quality and fitness for the work and to facilitate inspection,

00700-65 PAYROLL REPORTS

The Contractor may be required to furnish payroll reports to the Construction Manager
as required by the Owner Controlied Insurance Program.

00700-66 CONTRACTORS' REPRESENTATIVE

Before beginning work, the Contractor shall notify the Construction Manager in writing of

representative shall normally be present at or about the site of work while the work is in
progress. When neither the Contractor nor its representative is present at the work site,
the superintendent, foreman, or other of the Contractor’ employee in charge of the work
shall be an authorized representative of the Contractor.

00700-67 SPECIALTY SUB-CONTRACTORS

The Contractor may utilize the services of specialty subcontractors on those parts of the
project which, under normal contracting practices, are performed by specialty
subcontractors. The Contractor shall not award more than seventy-five percent of the
work to subcontractors.

00700-68 INSPECTION BY THE CONSTRUCTION MANAGER

All work pursuant to this agreement shall be subject to inspection by the Construction
Manager for conformity with contract drawings and specifications. The Contractor shall
give the Construction Manager reasonable advance notice of operations requiring
special inspection of a portion of the work.

00700-69 WORK COVERED PRIOR TO CONSTRUCTION MANAGER'S INSPECTION
In the event that work is covered or completed without the approval of the Construction

Manager, and such approval is required by the specifications or required in advance by

specifications.
00700-70 SCHEDULING OF THE WORK

The work of this contract shall be ptanned, scheduled, executed, and reported as
required by the Contract Documents.00700-71 PROGRESS ESTIMATES

The Contractor shall prepare a written report for the Construction Manager's approval,

Approval of a progress estimate or tendering of g progress payment shall not be
considered an approval or acceptance of any work performed, and all estimates and
payments shall be subject to correction in subsequent estimates. Progress payments
shall be made for all completed activities and for materials suitably stored on-site.
00700-72 PROGRESS PAYMENTS

Upon approval of each monthily estimate of work performed and materials furnished, the
Construction Manager shall approve payment to the Contractor for the estimated value
of such work, materials, and equipment, less the amount of all prior payments and any
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liquidated damages. The Contractor will be paid 100 percent, less retainage, of the cost
of materials received and properly stored on-site but not incorporated into the work.
Payments for materials or equipment stored on the site shall be conditioned upon
submission by the Contractor of bills of sale to establish the County's title to such

detail as to the work completed or materials purchased for which payment is requested
to permit meaningful review by the Construction Manager.

00700-73 TIME OF PAYMENT

The Contractor will be paid within 45 days following receipt of an approved Progress
Estimate. The Contractor expressly agrees that the payment provisions within this
Contract shall supersede the rates of interest, payment periods, and contract and
subcontract terms provided for under the Georgia Prompt Pay Act, O.C.G.A. §13-11-1 et
$e4q., and that the rates of interest, payment periods, and contract and subcontract terms
provided for under the Prompt Pay Act shall have no application to this Contract. The
County shall not be liable for any late payment interest or penalty.

00700-74 RETAINAGE

The County shall retain from each progress payment ten percent of the estimated value
of the work performed until the progress payments, incfuding retainage, total 50 percent
of the contract price. If a contract includes two or more projects or assignments that

that the Construction Manager provides a specific cause for such withholding. The
County may also withhold retainage upon substantial completion of the work as provided
in 0.C.G.A. §13-10-81(c). interest may be paid upon the retainage in accordance with
Georgia law.

00700-75 PAYMENT OF SQjB_QONTR_ACTQﬁ_Q

The Contractor shall promptly pay each subcontractor upon the receipt of payment from
the County. Such payment shall be made from the amount paid to the Contractor
pursuant to the subcontractor's work. The Contractor shall also maintain the records of
the percentage retained from payments to the Contractor pursuant to such
subcontractor's work. The Contractor shall procure agreements from each subcontractor

similar manner. The County reserves the right to inquire of any subcontractor, supplier,
materialmen, or subconsultant, the status of any indebtedness of the Contractor. The
County further reserves the right to require the Contractor to designate on each
instrument of payment exceeding $400.00 to subcontractors, suppliers, materialmen,
and subconsultants that such payment is on account of the work under this Contract.
00700-76 COUNTY'S RESPONSIBILITIES TO SUBCONTRACTORS

Neither the County nor the Construction Manager shall have any obligation to pay any
subcontractor except as otherwise required by law.

00700-77 PROGRESS PAYMENTS - ACCEPTANCE OF WORK

Certification of progress payments, as well as the actual payment thereof, shall not constitute the
County’s acceptance of work periormed pursuant to thig agreement.
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00700-78 PAYMENTS IN TRUST

All sums paid to the Contractor pursuant to this agreement are hereby declared to
constitute trust funds in the hands of the contractor to be applied first to the payment of
claims of subcontractors, laborers, and suppliers arising out of the work, to claims for
utilities furnished and taxes impesed, and to the payment of premiums on surety and
other bonds and on insurance for any other application.

00700-79 JOINT PAYMENTS

The County reserves the right to issue any progress payment or final payment by check
jointly to the Contractor and any subcontractor or supplier.

00700-80 RIGHT TO WITHHOLD PAYMENT

The Construction Manager may decline to approve payment and may withhold payment
in whole or in part to the extent reasonable and necessary to protect the County against
loss due to defective work, probable or actual third party claims, the Contractor's failure
to pay subcontractors or materialmen, reasonable evidence that the work will not be
completed within the contract time or contract price or damage to the County or any
other contractor on the project.

00700-81 CERTIFICATE OF SUBSTANTIAL COMPLETION
e A S ST OUBS IANTIAL COMPLETION

Upon the Contractor's submission of a request for a certificate of Substantial Completion, the
Construction Manager shall inspect the work and determine whether the work is Substantially
Complete. If the work is Substantially Complete, the Construction Manager shall issue a
certificate of Substantial Completion of the work which shall establish the date of Substantial
Completion, shall state the responsibilities of the County and the Contractor for security,
maintenance, heat, utilities, damage to the work and insurance, and shall fix the time within
which the Contractor shall complete the items submitted by the Contractor as requiring correction
or further work. The certificate of substantial completion of the work shall be submitted to the
County and the Contractor for their written acceptance of the responsibilities assigned to them
pursuaty to such certificate.

If in the sole opinion of the Construction Manager, the work is not substantially complete,
the Construction Manager shall notify the Contractor of such, in writing, and outline
requirements to be met to achieve Substantial Completion,

00700-82 PAYMENT UPON SUBSTANTIAL COMPLETION

Upon Substantial Completion of the work and upon application by the Contractor and
approval by the Construction Manager, the County shall make payment reflecting 100%
work compieted, less value of work remaining as determined by Construction Manager
and any authorized retainage.

00700-83 COMMENCEMENT OF WARRANTIES

Warranties required by this agreement shall commence on the date of final completion of
the project as determined under Article 00700-84 unless otherwise provided in the
certificate of Substantial Completion.

00700-84 FINAL F PAYMENT - WAIVER OF CLAIMS, DISPUTE OF FINAL PAYMENT
The acceptance of the Substantial Completion payment shall constitute a waiver of all
claims by the Contractor except those previously made in writing and identified by the
Contractor as unsettled at the time of appiication for bayment at Substantial Completion
and except for the retainage sums due at final acceptance. Following the Construction
Manager’s issuance of the certificate of Substantial Completion and the Contractor's
completion of the work pursuant to this agreement, the Contractor shall forward to the
Construction Manager a written notice that the work is ready for final inspection and
acceptance. If after inspection the Construction Manager certifies that the work is
complete and issues written notification of such to the Contractor, the Contractor shall
forward to the Construction Manager a final application for payment. The Construction
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Manager shall issue a certificate for payment, which shall approve final payment to the
Contractor and shall establish the date of final completion.

in the event the Contractor timely disputes the amount of the final payment, the amount
due the Contractor shall be deemed by the Contractor and the County to be an
unliquidated sum and no interest shall accrue or be payable on the sum finally
determined to be due to the Contractor for any period prior to final determination of such
sum, whether such determination be by agreement of the Contractor and the County or

00700-85 DOCUMENTATION OF COMPLETION OF WORK
Neither the final payment nor the remaining retainage shall become due until the
Contractor submits the following documents to the Construction Manager:

a. An affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the work have been paid other otherwise
satisfied:

h. The surety's consent to final payment; and

c. Any other data reasonably required by the County or Construction

Manager establishing payment or satisfaction of all such obligations,
including releases, waivers of liens, and documents of satisfaction of
debts.

indebtedness remains unsatisfied after all payments are made, the contractor shall
refund to the County all moneys that the County may become compelled to pay in
discharging such lien or other indebtedness, including all costs and reasonable
attorney's fees,

00700-86 GOVERNING LAW

Each and every provision of this agreement shall be construed in accordance with and
governed by Georgia law. The parties acknowledge that this contract is executed in
Fulton County, Georgia and that the contract is to be performed in Fulton County,
Georgia. Fach party hereby consents to the Fuiton Superior Court's sole jurisdiction
over any dispute which arises as a result of the execution or performance of this
agreement, and each party hereby waives any and all objections to venue in the Fulton
Superior Court.

00700-87 CHANGES IN THE WORK

A. CHANGE ORDERS

1. A Change Order is a written order to the Contractor signed to show the
approval and the authorization of the County, issued after execution of
the Contract, authorizing a change in the Work and/or an adjustment in
the Contract Sum or the Contract Time. Change Orders shall be written
using forms designated by the County with Contractor providing
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Contract Sum and the Contract Time may b
Change Order pursuant to Ei oun e 800-6. The amount
payable by the Change Order is payment in full for all direct and indirect
costs incurred and related to the work under said Change Order,

ng d__on_!__y by approved

2. The County, without invalidating the Contract, may order changes in the
Work within the general scope of the Contract as defined herein. The
time allowed for performance of the work and the contract price to be paid
to the Contractor may be adjusted accordingly.

3. The cost or credit to the County resulting from a change in the Work shall
be determined in one or more of the following ways:
a. By mutual acceptance of a lump sum properly itemized and
supported by sufficient substantiating data to permit evaluation;
b. By unit prices stated in the Contract Documents or subsequently agreed
tpon;
C. By cost to be determined in @ manner agreed upon by the parties

and a mutually acceptable fixed or percentage fee; or
d. By the method provided in Subparagraph A4 below.

4. if none of the methods set forth in Subparagraphs 3a, 3b, or 3¢ above is
agreed upon, the Contractor, provided a written order signed by the
Construction Manager is received, shall promptly proceed with the Work
involved. The cost of such Work shall then be determined by the

the cost or credit,

a. In such case, and also under Subparagraph 3a above, the
Contractor shall keep and present, in such form as the
Construction Manager may prescribe, an itemized accounting of
all actual costs expended, together with appropriate supporting
data for inclusion in a Change Order.

b. All hourly rate charges shall b submitted to the Construction
Manager for prior review and approval. All hourly rate charges
shall be properly supported as required by the Construction
Manager with certified payrolls, or their acceptable equivalent.
When authorized to proceed for a given change and actual
expenditures have been made prior to execution of a Change
Order for the entire change, such actual expenditures may bhe
summarized monthly, and if approved, incorperated into a Change
Order. When both additions and credits covering related Work or
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5.

Section 12

substitutions are involved in any one change, the allowance for
overhead and profit shall be figured on the basis of the net
increase or decrease, if any, with respect to that change.

In Subparagraphs 3 and 4 above, the items included in “Cost and
“Overhead” shall be based on the following schedule:

a.

Unless otherwise provided in the Contract Documents, “Cost”
shall be limited to the following: cost of materials incorporated into
the Work, including sales tax and cost of delivery; cost of direct
labor (labor cost may include a pro rata share of foreman’s
account of the change) including social security, old age and
unemployment insurance, and fringe benefits required by
agreement or custom; workers’ or workmen's compensation
insurance; rental value of equipment and machinery: costs for
preparing Shop Drawings.

Unless otherwise provided in the Contract Documents,
“Overhead” shall include the following: bond and insurance
premiums including increase and decreases from change in the
Work, supervision, superintendence, construction parking, wages
of timekeepers, watchmen and clerks, small tools, consumable
supplies, expendables, incidentals, general office expense, the
cost of additional reproduction for the Contractor's subcontractors
beyond that agreed upon in the Contract Documents, construction
parking, any additional costs of craft supervision by the
Contractor’'s or subcontractors’ superintendents, and overhead
charges which would be customary and expended regardless of
the change in the Work due to other overlapping activities which
are included as part of the original Confract, and all other
expenses not included in “Cost” above.

In the event that a change is issued by the County which would
require the expenditure of substantial amounts of special
supervision (beyond the foreman level) by the Contractor, the
Contractor may, at the sole direction of the Construction Manager,
be allowed to incorporate these charges into the agreement cost
for the change.

In Subparagraphs 3 and 4 above, the allowance for overhead and profit
combined, included in the total cost or credit to the County, shall be
based on the following schedule:

a.

For the Contractor, for any work performed by the Contractor's
own forces, ten (10) percent of the cost.

For the Contractor, for any work performed by a Contractor’s
subcontractor, five (5) percent of the amount due the
subcontractor.

For each subcontractor or sub-subcontractor involved, for any
work performed by that subcontractor's or sub-subcontractor's
own forces, ten (10) percent of the cost,
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d. For each subcontractor, for work performed by a sub-subcontractor, five
{3) percent of the amount due to the sub-subcontractor.

e. Cost to which overhead and profit is to be applied shall be
determined in accordance with Subparagraph 5 above unless
modified otherwise.

7. in order to facilitate checking of quotations for extras or credits, alf
proposals or bids, except those so minor that their propriety can be seen
by inspection, shall be accompanied by a complete itemization of cosis,
including labor cost, materials and subcontracts. Labor and materials
shall be itemized in the manner defined in Subparagraph 4 above.
Where major cost items are subcontracts, they shall be itemized also. In
no case shall a change be approved without such itemization.

8. No payment shall be made for any changes to the contract that are not
included in a fully executed Change Order.

B. CONCEALED, UNKNOWN AND DIFFERING CONDITIONS

1. Should concealed conditions be encountered in the performance of the
Work below the surface of the ground, or shouid concealed or unknown
conditions in an existing structure be at variance with the conditions
indicated by the Contract Documents, or should unknown physicai
conditions below the surface of the ground or concealed or unknown
conditions in an existing structure of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as
inherent in work of the character provided for in this Contract, be
encountered, the Contract Sum and Contract Time shall be equitably
adjusted by Change Order upon request by either party made within
twenty (20) days after the first observance of the conditions. No such
request for equitable adjustment shall be valid unless the Contractor
complies with this (20) days notice and Subparagraph C.1. below.

2. The Contractor shall promptly, and before such conditions are disturbed,
notify the Construction Manager in writing of any claim of conceaied,
unknown or differing conditions pursuant to this paragraph. The
Construction Manager shall authorize the Engineer to investigate the
conditions, and if it is found that such conditions do materially so differ
and cause an increase or decrease in the Contractor's cost of, or the time
required for, performance of any part of the Work under this Contract,
whether or not changed as a result of such conditions, an equitable
adjustment shall be recommended to the Construction Manager.

3. No claim of the Contractor under this clause shall be allowed unless the
Contractor has given the notice required in (a) above, prior to disturbing
the condition.

4. No claim by the Contractor for an equitable adjustment shall be allowed if
asserted after final payment under this Contract.

5, Any materially differing site condition as between what is shown on the
Drawings and Specifications and actually found on site shall be
immediately reported to the Construction Manager in writing prior to the
commencement of Work at the site. Failure of the Contractor (o notify the
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Construction Manager in writing of the differing site condition prior fo
performance of Work at the site shall constitute a waiver of any claim for
additional monies. Any Change Order necessitated by the differing site
condition shall be processed as provided under "Changes in the

Contract”.
C. REQUESTS FOR ADDITIONAL COST
1. If the Contractor wishes to request an increase in the Contract Sum, the

Contractor shall give the Construction Manager written notice thereof
within twenty (20) days after the occurrence of the event, or identification
of the conditions, giving rise to such request. This notice shall be give by
the Contractor before proceeding to execute the Work, except in an
emergency endangering life or erty in which case the Contractor shall
proceed in accordance with Parag: 107 of g nt, and
Subparagraph A.4 above. No such request shall uniess so made
within the twenty (20) days specified above. If the County and the
Contractor cannot agree on the amount of the adjustment in the Contract
Sum, it shall be determined by the Construction Manager. Any change in
the Contract Sum resulting from such claim shall be documented by
Change Order.

2, if the Contractor claims that addition cost is involved because of, but not
limited to (1) any written interpretation pursuant to General Condition
00700-17 of this Agreement, (2) any order by the County to stop the Work
pursuant to Articles 00700-25 and 00700-37 of this Agreement where the
Contractor was not at fault, or any such order by the Construction
Manager as the County’s agent, or (3} any written order for a minor
change in the Work issued pursuant to Paragraph D below, the
Contractor shali submit a request for an increase in the Contract Sum as
provided in Subparagraph C.1 above. No such claim shall be valid unless
the Contractor complies with Subparagraph C.1 above and approved by
the County pursuant to Change rder Policy 800:5.

. MINOR CHANGES IN THE WORK

The Construction Manager may order minor changes in the Work not involving an
adjustment in the Contract Price, extension of the time aliowed for performance of the
work and not inconsistent with the intent of the Contract Documents. Such changes
shall be effected by a written Change Directive issued by the Construction Manager, and
shall be binding on the County and the Contractor, The Contractor shall carry out such
written orders promptly.

E. BONDS

If any change order results in an increase in the contract price, the contractor shall
increase the penal sum of the performance and payment bonds to equal the increased
price.

00700-88 DISAGREEMENT WITH | ORDERS FOR CHANGE

Contractor's written acceptance of a Change Order or other order for changes shall
constitute his finaf and binding agreement to the provisions thereof and a waiver of all
claims in connection therewith, whether direct or consequential in nature. Should
Contractor disagree with any order for changes, he may submit a notice of potential
claim to the Construction Manager, at such time as the order is set forth ins the form of 5
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Change Order. Disagreement with the provisions of an order for changes shall not
relieve Contractor of his obligation under Article 00700-87 of this Agreement.

00700-89 NO WAIVER OF REMEDIES

Exercise by the County of any remedy is not exclusive of any other remedy available to
County and shall not constitute a waiver of any such other remedies. Failure of the
County to exercise any remedy, including breach of contract remedies, shall not
preclude the County from exercising such remedies in similar circumstances in the
Tuture.

00700-90 LAND AND RIGHTS-OF-WAY

The owner will provide, as indicated in the Contract Documents and prior to Notice to
Proceed, the lands upon which the work is to be done, right-of-way for access thereto,
and such other lands which are designated for the use of the Contractor. The Contractor
shall confine the Contractor's work and all associated activities to the easements and

obtained, the Contractor shall receive an equitable extension of contract time dependent

the Contract for its convenience.

00700-91 COORDINATION WITH STATE DEPARTMENT OF TRANSPQRTATE%
No clearing or grading shall be completed by Contractor within the State Department of
Transportation (DOT) area under construction, The Contractor must coordinate his
construction scheduling with DOT.

If the Contractor begins work before DOT’s completion date, he must obtain the approval
of DOT before starting work in the area. The state DOT has the right to stop the
Contractor's work the DOT area,

The Contractor shall receive no additional compensation or damages resulting from
delay or work stoppage from DOT actions or scheduling.

Contractor shall obtain DOT drawings of the DOT, project area for verification of road
geometry, storm drains, etc. from Georgia Department of Transportation or Fulton
County. The Contractor is responsible for obtaining any pertinent DOT revisions.
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